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[TAMIATKA

roCyJ1apCTBEHHBIM TpaxkJaHCKUM ciyxamum CBepanoBckoi oOnactwu,
3aMelalUM JOJIKHOCTH B 3akoHoaareilbHoM CoOpaHuu
CBepanoBCckoil o6nacT, MO HEAOMYNMEHUIO CUTyaluil KoH]IUKTA
WHTEPECOB HA TOCYJapCTBEHHOM TrpakJaHCKOU ciyxbe
U HOPAIKE UX yPETyIUPOBaAHUS

BBenenue

B coorBercTBUM c yacTthio 1 cratem 10 denepanbHOro 3akoHa OT 25 nexabd-
psa 2008 roma Ne 273-®3 «O mporuBoaedcTBUH Koppynuuu» (nauee - deaepab-
HBIA 3aKO0H «O MPOTHBOACHCTBUHM KOPPYMUIUHU») MOJ KOHPIUKTOM HHTEPECOB IO-
HUMaeTCs CUTyalus, NpPU KOTOPOH JIHYHAS 3aWHTEPECOBAHHOCTH (MpsMas WU
KOCBEHHAs1) TOCYJIapCTBEHHOTO CJHYXAaIlero BJIUSAET WJIW MOXET MOBJIUATh Ha Hal-
Jexallee MCINOTHEHUE UM JOJDKHOCTHBIX (CNyX)eOHBIX) 00sS3aHHOCTEH M NpPHU KO-
TOPOM BO3HHMKAET WIH MOXET BO3HUKHYTH MPOTHBOpPEYUE MEXIY JTHIYHOU 3auWHTE-
PECOBAaHHOCTHIO TOCYJAapCTBEHHOTO CJIYXalllero U NpaBaMu M 3aKOHHBIMU HHTEpPE-
caMHM TpaxJaH, OpraHu3amnuii, o0mecTBa WJIU roCcyJapcTBa, CIOCOOHOE MPHUBECTH K
NPUYNHEHUIO BpeJla MpaBaM W 3aKOHHBIM HHTEpecaM TrpaxkJaH, opraHu3aiuil, o0-
oiecTBa MM rocyjaapcrsa.

Yactp 1 crareu 19 ®enepanbHoro 3akoHa or 27 uronas 2004 rona Ne 79-P3
«O rocynapcTBeHHOW TrpaxgaHckod cuyxbe Poccuiickoit ®Pemepamumn» (mainee -
@enepanbublii 3ak0H «O rocynapcTBEHHOW TpaxaaHckoil ciyxbe Poccuiickoi
denepanuu») omnpeaenseT KOHPIUKT HHTEPECOB KaK CUTyalulo, NPU KOTOPOH
AWYHas 3aUHTEPECOBAHHOCTH TOCYAAapCTBEHHOTO TIpakJaHCKOTO ciyxamero Poc-
cuiickoii ®enepauuu (ganee - rpaxkJaHCKUU CIy)KAIlUW) BIUSAET UIU MOXKET IO-
BJIMATh HAa O0OBEKTHBHOE HCIOJHEHHE UM JOJKHOCTHBIX 00f3aHHOCTEW M NpPH KO-
TOpOH BO3HHMKAET WJIHM MOXET BO3HUKHYTh NMPOTHUBOpPEUYHE MEXAY JHYHON 3aMHTE-
PECOBAHHOCTHIO TPAXAAHCKOTO CIHIyXAal[ero W 3aKOHHBIMH HHTEpecaMu TpaxiaaH,
opranm3anuii, obmectBa, cyOonekTa Poccuiickoit ®denepanuu unum Poccuiickoi
denepanuu, cnocoOHOE MPUBECTH K NPUYMHEHHUIO Bpeaa 3THM 3aKOHHBIM HHTEpe-
caM TpaxjaH, opraHm3anuii, obmecTBa, cyObekrta Poccuiickoit ®denepanuu uiIu
Poccuiickoii denepauuu.



CornacHo yactu 3 JAaHHOW HOPMBI MOJ JUYHOW 3aMHTEPECOBAHHOCTHIO T'pa-
KIOAHCKOTO ClyKamero, KOoTopasd BJIUACT HJIHW MOXKCT NOBJIUATH Ha 00BEKTUBHOE
HUCIIOJIHCHHUEC UM JOJXKXHOCTHBIX 069[33HHOCTCI>1, IMOHUMACTCAd BO3MOXHOCTHL IIOJY-
YCHHUA TpPpaXIAAHCKHM CIHyXKallUM HOPH HUCHOJIHCHHHU JOJXKHOCTHBIX o0s13aHHOCTEH
NO0XO0JOB (HCOCHOBATEJIHLHOTO O0OOrameHus) B JCHEXKHOU aubOO0 HaTypaisbHOU (dop-
M€, 10XO0J0B B BHAC MaTepHaHBHOﬁ BBITOAbI HEINOCPCACTBCHHO AJIA T'paXJaHCKOTO
clyxamero, 4J€HOoB €ro CCMbU HJIM JHIL, YKA3aHHBIX B IMYHKTC 5 gactu 1 crarom
16 denepanpHoro 3akoHa «O TocyaapCTBEHHOHN rpaxmaHckod ciryxbe Poccwuii-
cko Penpepanuu», a TakKe I IpaxJaH WIM OPraHHU3ALHUN, ¢ KOTOPBIMH TIpax-
MAaHCKUHW CHyXallui CBsi3aH (UHAHCOBBIMH HMJIM MHBIMHU 00s3aTEIbCTBAMMU.

CnenyeT y4uTHIBaTh, UYTO JHYHAs 3aMHTEPECOBAHHOCTb TOCYAAapCTBEHHOTO
rpa)XXTaHCKOTO CJIyKallero MOET BO3HUKATh B TE€X CJydasx, KOTJa BBITOAY IOJY-
YalT UJIM MOTYT NOJYYUTh ONpeAeNeHHBIM Kpyr aun. K yuciny Takux JHL OTHO-
CATCS YJIEHBl CEMbHU cHyXKallero (He TOJAbKO PONUTENH, CYNpPyTHu, 1eTH, OpaThs, ce-
CTPBl TOCYAAapCTBEHHOTO I'pa)JJaHCKOro Cly»allero, Ho u OpaTbsi, CECTphl, POAU-
TEJIU U JI€TU UX CYyNnpyron). B cBsA3u ¢ 3TuUM, B HacToslel naMsaTKe Ui onpeaene-
HHUS Kpyra JIUI, C BBITOJOW KOTOPBIX MOXKET OBITh CBsI3aHA JHUYHAs 3aUHTEPECO-
BAaHHOCTh TOCYIapCTBEHHOIO TPaXJAAaHCKOTO CIIYyXAlero, HUCIOJb3yeTCs TEPMHUH
«PONCTBEHHHUKH W/WUIHM WHBIE JIMIAa, C KOTOPBIMU CBs3aHA JIMYHAs 3aMHTEPECOBAH-
HOCTh TOCYAAapPCTBEHHOTO T'PAXJAHCKOTO CJYXALET0O».

[Tox yka3zaHHBIE ompeneleHHs KOH(QJIUKTAa WHTEPECOB IMOMAaJaeT 3HAYUTEIb-
HOE KOJHMYECTBO CUTyallMid, B KOTOPBIX TOCYAAapPCTBEHHBIN I'PAXJAAHCKUU CIIyKaIIUN
MOXET 0Ka3aThCsl B MPOIECCE UCIOJHEHUS AOJKHOCTHBIX 00sI3aHHOCTEH. YUuThIBas
pa3HooOpa3ue 4aCTHBIX MHTEPECOB IOCYJapCTBEHHBIX I'PaXAaHCKHUX CIyXalluX, CO-
CTaBUTh HCYEPINBIBAIOIUN NEpEeUYCHb TAKUX CUTyalMd HE NPEICTABISAETCS BO3MOXK-
HbIM. TeM He MeHee, claelyeT BBIACIUTh pAJ TUIHYHBIX CUTyallud, B KOTOPBIX BO3-
HUKHOBEHHE KOH(JIUKTAa UHTEPECOB SBIsieTCA Haubojaee BEPOSATHBIM:

BBIITIOTHEHUEC OTIACIBHBIX (bYHKIII/If/'I rocygfapCTBCHHOIO yIHNpaBJICHHUA B OTHO-
MEHUU POACTBCHHHUKOB U/UIA UHBIX Jun, ¢ KOTOPBIMHU CBsA3aHa JIMUHAA 3aUHTCPC-
COBAHHOCTBb TOCYAAPCTBCHHOIO IpaXaAaHCKOIro CIyXamero,

BBIMOJIHEHUE WHOW omjaayuBaeMoi paboOTHI;

BJaJl€eHUE LIEHHbIMM OymaramMu, OAHKOBCKHUMU BKJIaJaMU;
MOJIy4€HUE MOJapKOB U YCIYT;

UMYyIIeCTBEHHBIC 0053aTeNbCTBA U CyaeOHBIE pa30UpaTenbCTBa;

B3aMMOJeicTBUEe C OBIBIIUM paboTogaTrereM H TPYAOYCTPOMCTBO ToOCIE
YBOJBHEHHS C TOCYIapCTBEHHOM T'paXXTaHCKOH CIYKOBI;

HapylIeHUE yCTAHOBJIEHHBIX 3alpeTOB (HampUMep, HUCIOJIb30BaHUE CIYyKeO-
HOW MHpOpMaUuM, MoJiydeHne 0e3 MUCHbMEHHOTO pa3peuIeHUs] NpeICTaBUTEI Ha-
HUMAaTesl Harpaja, MOYETHBIX M CIEIHAJbHBIX 3BaHUU (32 HCKIIOYECHHUEM HAayUYHBIX)
OT UHOCTPAaHHBIX FOCYAapCTB).



B Hacrosmedl mamsTke paccMaTpUBAIOTCA CUTyalUH KOHQJIUKTA UHTEPECOB,
NPUBOAUTCA OIIMCAaHUC CHUTyallMu W PCEKOMCHAAUOWH, KaK OJId TOCYAAapPCTBCHHBLIX
rpaXaIaHCKuX CJHYyXallux, TaK U OJIAd ODPpCACTABUTCIA HAaHUMATCIA MO MNPEAOTBpaA-
IIEHUIO U YPEryJupoBaHUI0O KOH(IMKTAa MHTEpecoB. B oTHeNbHBIX ciaydasx u3Ja-
racTcsd KOMMGHTapHﬁ, HOS[CHSIIOHII/Iﬁ nmo4yeMy Ta HJIUW HHAA CUTyallud ABIACTCA
KOHQIUKTOM HHTepecoB. KomMMeHTapuil cogepXUT KOHKpPETHBIE MPUMEPHl U JpY-
Iyl MOJIE3HYI0 MH(pOpMaLHIo.

[Ipu ompenenenun copepx aHusg (QyHKIHNA TOCYJAapCTBEHHOTO YIPaBICHUS
HEOOXOJMMO YUYHMTBHIBATh CIEAYIOLIEE.

YacTtpio 4 ctatrbu 1 @PenepanbHoro 3akoHa «O mpoTUBOAEHCTBUU KOPpYIH-
OUU» YCTAaHOBJEHO, YTO (PYHKIHH TOCYJapCTBEHHOTO YINpaBJICHUS OpTaHU3ANHEH
NpeACTaBISAIOT CcO000M MOJTHOMOYMS TOCYyJapCTBEHHOTO CJIy’)Kallero MNPUHUMATh
o0s13aTeNbHbIE AJS UCIOJHEHUS PELUIEHUS MO KaJpOBBIM, OPraHU3allMOHHO-TEXHU-
4YeCKUM, (UHAHCOBBIM, MAaTEpUaJbHO-TEXHUUYECKUM HJIU HHBIM BOIpOCaM B OTHO-
IIEHUU JAaHHOW OpraHu3alMy, B TOM 4YHCJIE pEIIeHUs, CBA3aHHbIE C Bblgadeill pas-
pemieHUi (JIMLEH3UI) Ha OCYHIECTBIEHHE ONPEAEIEHHOrO0 BHJA ACATEIBHOCTH U
(unu) oTAEeNnbHBIX NEHCTBUN JaHHOW opraHu3aunuei, N1ubGO TOTOBUTH MPOEKTHl Ta-
KHX pEIICHHUH.

OcymecTBieHne «QYHKIHA TOCYTapCTBEHHOTO YIpaBJICHUs» IMpearnoiara-
€T, B TOM 4YHCJIE:

pasMCcII€HUEC 3aKa30B HAa IMOCTABKY TOBApOB, BBINOJTHCHHC pa60T n OKa3aHuc
YCayr ajad rocyaapCTBCHHBIX HYXJ, B TOM YHUCJIC y4aCTHC B pa60Te KOMHUCCHUHU IIO
pasMCIOICHHUIO 3aKa30B;

OCYHICCTBJICHUC TOCYAAPCTBCHHOIO HAaA30pa U KOHTPOJIA,

NOATOTOBKY WM NPHUHSATHE PEMIEHUH O pacmpereleHUH OIIKETHBIX aCCHUTHO-
BaHUM, cyOcuamii, MexO0I0JKETHHX TpaHCHEPTOB, a TaKkKe OTPAaHHUUYEHHBIX pecyp-
COB (KBOT, 36ME€JbHBIX YUYAaCTKOB U T.I.);

OpraHu3aluvI0 ONpogaXu NPHUBATU3UPYEMOIO0 TOoCyAapCTBCHHOI0O MMYIICCTBA,
HHOI'o MMyHmi€CcTBa, a TAKXC IIpaBa Ha 3aKJIIOYCHUC JOTOBOPOB aApPCHAbLI 3CMCJIbHBIX
Y4YaCTKOB, HaAXOOAAIIUXCA B FOCYI[&pCTBGHHOfI CO6CTB€HHOCTI/I;

NOATOTOBKY M NPHUHATUE PELIEHUNW O BO3BpaTe MM 3a4eTe HM3JIHUIIHE yIja-
YCHHBIX HJIHW HU3JUITHC B3bBICKAHHBIX CYMM HAJIOIOB U C60p0B, a TakXXe TMeHeHh u
mrTpados;

NOJATOTOBKY U MPHUHATUE PEIICHUNW 00 OTCpPOUYKE yMmjaaThl HaJIOroB U COOPOB;

JUOCH3UPOBAHUC OTACIBbHBIX BUAOB ACATCIbHOCTH, BblAa4dy pa3pemeHMI71 Ha
OTACIABHBIC BHUIbI pa60T U HUHBIC HeﬁCTBHH;

MNPOBEJEHUE TOCYAAPCTBEHHON 3KCHNEPTHU3Bl U BbIJaya 3aKJIIOUYECHUM;

BO30yXJE€HUE U paccCMOTpeHHEe naesa 00 aJMHUHUCTPAaTUBHBIX MpaBOHApylIe-
HUSAX, IPOBEJEHUE aJMUHUCTPATUBHOIO paccie0OBaHU;



NPOBEJACHUE pPACCIENOBAHUW MNPUYMH BO3HUKHOBEHHS YPE3BBIYAWHBIX CH-
Tyalnud NPUPOJHOTO M TEXHOTEHHOTO XapakKTepa, aBapuil, HECYACTHBIX CIy4aeB Ha
NPOU3BOJICTBE, MHPEKIMOHHBIX U MaCCOBBIX HEMH(EKIMOHHBIX 3a00J€eBaHUN JIO-
Jei, )KUBOTHBIX U PAaCTEHUW, NPUYMHEHUS BpeJa OKpyXKarwlel cpeae, UMyIIECTBY
rpaxkJaH U HPUINYECKHUX JIUL, TOCYTapCTBEHHOMY MMYIIECTBY;

npejacTaBieHUe B cyneOHBIX opraHax HpaB U 3aKOHHBIX MHTepecoB Poccuii-
ckoit denepanuu, cyorektoB Poccuiickoir denepanuu;

yyacTUe TOCYJapCTBEHHOTO CHYyXallero B OCYIIECTBIEHHUHM ONEpaTUBHO-
PO3BICKHOW NEATENbHOCTH, a TaKXe JAEITEeIbHOCTHU, CBA3aHHOW C TpeaBAPHUTENb-
HBIM CIIEJCTBUEM W JO3HAHUEM IO yTOJOBHBIM JeaM.

Heo6xoauMo0 OTMETHUTH, UTO B LEJNSAX yCTAHOBJEHUS €JAWHON CHUCTEMBI 3a-
NpEeTOB M OTpaHUYEHUM, oOecnmeynBaOIUX NpEeaYyNpeXKACHUE KOPPYNUUHU B rocy-
JapCTBEHHOM cekTtope, mpuHAT PDenepanbHbd 3akoH oT 25 npexabpsa 2008 rona
Ne 280-®3 «O BHeceHHMM H3MEHEHHH B OTJIEJIbHBIE 3aKOHOAATEJNLHEIE aKTHl Poc-
cuiickoit @enepanuu B cBsA3u ¢ patudukanumeir Konsenuuum Opranuszanuu OObe-
nuHeHHbIX Hanuii nporuB koppynuuu ot 31 okrtsa6psa 2003 rona u KonBenuuu o0
YyTOJOBHOW OTBETCTBEHHOCTH 3a Koppynuuw ot 27 saBaps 1999 roma u npuHATH-
em denepanbHOoro 3akoHa «O NPOTHBOAEWCTBUU KOPPYNLIHH», B COOTBETCTBHHU C
KOTOPBIM OTpaHHUYEHHs, 3alpeThl U 00A3aHHOCTHU, yCTaHOBJIEHHbIe DenepanbHBIM
3akoHOM «O mpoTtuBoAeWCcTBHU Koppynuuu» u crartesamu 17, 18 u 20 denepanb-
HOoTO 3akoHa «O rocymapCTBeHHOUW TpaxmaHckou ciyxbe Poccuiickoir denpepa-
OUU», pAaCIPOCTPAHSIIOTCS HAa UHBIE BUABI TOCYIapCTBEHHOU CIIYKOBI.

B cBs3u ¢ BBIIEU3TOXKEHHBIMU OOCTOSTEIbCTBAMH, MPEACTABISAETCS, UYTO
OCHOBY OpraHu3zauuu paboThl MO yperyJiupoBaHUIO KOH(IUKTAa MHTEPECOB Ha Tro-
CYIapCTBEHHOHN TIpa)KJAaHCKOM ciyx0Oe cocTaBiseT oOeclnedyeHHEe HCHOJHEHUs TIo-
CYJapCTBEHHBIMHU CIYyXKaIlUMU O0O0sI3aHHOCTEH, MPEeIyCMOTpPEHHBIX cTaTbheld 11 De-
JepanbHOro 3akoHa «O MPOTUBOAEHCTBUH KOPPYIIIHU.

Tak, yacteio 2 cratbu 11 PeaepanbHOro 3akona «O MpOTUBONECUCTBUU KOP-
pYNIUU» ompeaeneHa 00S3aHHOCTh TOCYJAAapPCTBEHHOTO CJYXAallero B MUChMEHHOM
dbopMe yBEJOMHUTH CBOETO HEMOCPEICTBEHHOTO HadYaJlbHUKAa O BO3HUKIIEM KOH-
GIUKTEe MHTEPECOB MJIM O BO3MOXXHOCTH €r0 BO3HHKHOBEHHS, KaK TOJbKO €My CTa-
HET 00 3TOM H3BECTHO.

I[TyukTt 12 wactu 1 cratem 15 m yacte 3 crtarbu 19 denepalbHOro 3akKoHa
«O TocymapCTBEHHOHW TpaxmaHckou cnyxkbOe Poccuiickoir demepanum» ycTaHaB-
JUBAIOT 005S3aHHOCTH TPAXKIAHCKOTO CHYyXKaIero coodmarh B MUChbMEHHOU (popme
npeacTaBUTCIO HAaHUMATCIA O JTUYHOU 3AaMHTCPCCOBAHHOCTU MNpPHU HCIOJTHCHHHU
JOJXKHOCTHBIX 00sI3aHHOCTEM, KOTOpas MOXET NPUBECTU K KOH(MIUKTY MHTEPECOB,
a Tak)Xe NPUHUMATh MEpbl MO MPENOTBpAalleHHIO Takoro KoHpuukTa. Henpuustue
TOCYAApCTBCHHBIM TpPAXIAAHCKUM CIIyXallUM, ABJIAIOIIUMCA CTOpOHOﬁ KOH(b.]'II/IKTa



UHTEPECOB, MEp MO MPENOTBpPAMEHUIO WIHM yPETryJIHPOBAHUIO KOH(IMKTAa MHTEpe-
COB SBJsSI€TCA TNpaBOHAPYWIEHUEM, BJIEKYIIHUM YBOJbHEHUE TOCYAapCTBEHHOIO
FpaXxJaHCKOTO CIyXalllero ¢ rpaxxaaHckoil cnyxO0bl (nyHKT 5.1 gactu 5 crateu 11
®enepanbHoro 3akoHa «O mNpoTHUBOAEHCTBUM KOpPpPYyHIHMHU», NYHKT 3.2 yactu 3
cratbu 19 @DenpepanbHoro 3akoHa «O TOCyIapCTBEHHOW TpaXJAaHCKOW ciyx0e
Poccuiickoit ®denepanuu»). BrisicHEHHE 00CTOATENLCTB HENPUHATUS TOCYyIapCT-
BEHHBIM TPa)XJaHCKUM CJY)XallUM Mep MO NPEJOTBPAIlEHUI0 U ypEeryJupoOBaHUIO
KOH(JIMKTAa MHTEPECOB OCYLIECTBJSETCS B paMKaX HPOBEPKH, NPOBOIAUMON MOMI-
pa3aeneHueM KaJapoBOW CHyXObl Mo MpOGUIAKTUKE KOPPYNUIUOHHBIX U MHBIX Ipa-
BOHAPYIIECHUH.

[IpumeHenue Mep MO NpPENOTBpPAIIECHUI0O KOH()IMKTA MHTEPECOB OCYIIECTB-
JAsieTCs MO0 MHULMATHUBE TOCYIapCTBEHHOrO I'PakJaHCKOTO CJY’KAIlero U MOXET He
CBSA3BIBATHCA C €ro OO0sA3aHHOCTSAMH, YCTAHOBJIECHHBIMH 3aKOHOIATEIbCTBOM O TO-
CYJIapCTBEHHOW TpaXxJaHCKOH ciyx0e W MpOTHBONEWCTBUU Koppynuuu. Hampu-
Mep, oOpalieHue TrocyAapCTBEHHOTO TpaXJaHCKOrO CHyXXallero B KOMHCCHIO IO
COONMIOACHUIO TPeOOBAHUN K CIYXKEOHOMY MOBEJACHUIO TPAXKAAHCKUX CHYXKAIMHUX H
ypPEeryJIUpPOBAaHUIO KOH(PIUKTOB HHTEpPECOB, 00 YCTAaHOBIEHHHU, HUMEIOTCS JU HIU
OyAyT IM UMEThCS B KOHKPETHOW CIOXXUBIIEHCS HJIU BO3MOXHOW CUTyalUu MNpHU-
3HaKW HapymeHus UM TpeOoBaHUWN 00 yperyJIupoBaHUH KOH(PIMKTA HHTEPECOB.

[IpenoTBpamenne WIM yperyJupoBaHUE KOH(DIMKTAa MHTEPECOB MOXKET CO-
CTOATh B MU3MEHEHHUHU JOJIKHOCTHOTO HIJIU CIYXEOHOro MOJOXKEHUS IOCylapCTBEH-
HOT'O TPaXJAaHCKOTO CIY’XKallero, SABISIOMIET0OCs CTOPOHON KOH(IMKTAa MHTEPECOB,
BIJIOTh O €r0 OTCTPAaHEHHUs OT MCIOJHEHHS JOJIKHOCTHBIX (CIyXeOHBIX) 00s3aH-
HOCTEH B YCTAHOBJIEHHOM MOpsJAKe, U (MIM) B OTKA3€ €ro OT BBITOJbI, IBUBIIEHCS
NPUYMHONW BO3ZHUKHOBEHUS KOH(PIMKTOB MHTEPECOB.

[IpeacraBuTento HaHUMATENs HapAAY C HM3MEHEHHEM JOJHKHOCTHOTO WIH
CIy’KeOHOTO TOJIOXKEHHUS TPaXKJTaHCKOTO CIYXKalero HeoOX0AuMO:

UCIIOJIb30BAaTh MEXaHU3M IMPOBEPOK, MnpeaycMoTpeHHb IlonoxeHnuem o
NpOBEPKE JOCTOBEPHOCTH M IMOJHOTH CBEJEHUI, NpeIcTaBIsIEMbIX TI'paxIaHaMH,
NPEeTEHAYIONMMHU Ha 3aMEIleHUue JOJIKHOCTeH QenepanbHO TOCyIapCTBEHHOU
cnyk0bl, U ¢enepaJbHBIMU TOCYIapCTBEHHBIMH CIYXAaIIUMHU, U coOmtogeHus de-
JIepaJbHBIMU TOCYIAapCTBEHHBIMH CIYXAIIUMH TpeOOBaHUN K CIyXeOHOMY MOBE-
NeHUIo, yTBepx AeHHBIM Yka3zom I[Ipe3umenrta Poccuiickoit deaepanuu ot 21 ceH-
Ta6ps 2009 roma Ne 1065 (mpu HaaIWYUM OCHOBAaHUS, YCTAaHOBJIEHHOTO TMYyHK-
toM 10) u [lonoxeHueMm o MpoBepKe TOCTOBEPHOCTU U NMOJHOTHI CBEACHUU, Mpen-
CTaBJsSI€MBIX Tpa)JaHaMH, NPETEHAYIOUIMMHU Ha 3aMELleHHE AOJIKHOCTEH Trocy-
JapCTBEHHOW TrpaxkJaHCKON ciayxO0b CBEpAIOBCKOM 007acCTH, U TOCYAapCTBEHHBI-
MU Tpa)XITaHCKUMH ciyxamumu CBepIIOBCKOW o0OiacTu, U COOJIOJCHHS TOCyaap-
CTBEHHBIMH TpPaXJaHCKHUMHU cinyxamuMu CBepAnoBCKOW obOmactu TpebOBaHUH K
Cly’)KeOHOMY NOBEIEHHI0, yTBepXKXJAEHHBIM Yka3zoMm ['ybepHatopa CBepanoBckoi



obnactu ot 30 oxTa0ps 2009 roma Ne 968-YI' (B pen. Ykazo ['ybepnartopa
CeepnnoBckoit o6sactu ot 18.10.2010 Ne 904-VYT, ot 14.05.2012 Ne 323-VT');

AKTUBHEE TPUBJIEKATh KOMHCCHIO MO COONIOACHUIO TpeOOBaHHU K CIyxkeO-
HOMY TOBEJCHUIO TPAXKMTAHCKUX CIYXKAIMUX U YPETYJIHUPOBAHUIO KOH(DIUKTOB WH-
TEpPECOB JJIsI BBRIPAa0OTKU Mep MO MPEIOTBPANICHUIO KOH(QIMKTAa WHTEpecoB. B ua-
CTHOCTH, B TE€X CHUTyalUsiX, KOTJa TpeOyeTcs OCYIIECTBHUTH OIEHKY ACHCTBUHU TO-
CYJapCTBEHHOTO TPa)XIaHCKOTO CJHYXalero, yCTAHOBUTh HAJHYHE WIH OTCYT-
CTBUE TOJy4YaeMOW UM BBITOJBI, a TaKXe OCYIIECTBUTh NPO(PHUIAKTUUIECKOE BO3-
nelicTBHE.

Tak, Ha OCHOBAHHMH COOTBETCTBYIOUIETO NPEICTABICHUSA, NPEAYCMOTPEHHO-
ro NOANYHKTOM «B» NyHKTa 16 [lonoxeHus o KOMUCCHAX MO cOoONOaEHUI0 Tpebo-
BaHUW K clyXeOHOMY moBeAeHHI0O (eaepalbHBIX TOCYAAapPCTBEHHBIX CIYXAaO[UX H
yperyaupoBaHui0 KOH(MIMKTa HHTEPECOB, yTBEpXJIeHHOTO Yka3zoMm Ilpe3unmenTta
Poccuiickoit ®@enepauuun ot 01 wuronga 2010 roga Ne 821, Bompoc BbIpaOOTKH Mep
[0 BBISIBJIEHHIO, YCTPAHEHUIO NPUYHUH U YCIOBUH, CIOCOOCTBYIOIIUX BO3HUKHOBE-
HUI0 KOH(QJIUKTAa MHTEPECOB HA IOCYJAapCTBEHHOW cinyxk0e, MOXET OBITh paccMOT-
pPEH Ha 3aCe€JaHUU JTAaHHOM KOMHUCCHH.

B sTo#i cBsi3M HEOOXOAMMO YYUTHIBATH, UTO cTaTheil 59.3 denepanpHOrO 3a-
koHa «O rocygapcTBeHHOW rpaxaaHckoil cinyx0e Poccuiickoit denepanum» ycra-
HOBJICH CHeHI/IaJ'II)HI)II\/’I NOopAAOK NMPUMCHCHUIA B3LICKAHUU 3a KOpPpYIOLIHUOHHBIC IIpa-
BOHApyLIEHHUS.

B cnydae ycTaHOBJIEHMS KOMHUCCHEHW MNPU3HAKOB JIUCIMUIIMUHAPHOIO IpO-
crynka naubo QakTa COBEPHIIEHUS TOCYIapCTBEHHBIM TPaXIaHCKUM CIYXAI[HM
nerictBus (6e3meiicTBUS), COAEpKalmero NpuU3HaKd aJIMUHHUCTPATHBHOTO MpaBOHA-
pYLUIEHUs HWJIM COCTaBa NpeCcTyNJeHHus, AaHHass MHopMmalus HpeacTaBiseTcs py-
KOBOJMTEN TOCYyNapCTBEHHOIO0 OpraHa AJs pEUIEHUS BONpPOcCa O NIPOBEACHHU
CIlyKeOHOW MPOBEpPKH W NPHUMEHEHHS MEp OTBETCTBEHHOCTH, NPEIYCMOTPEHHBIX
HOPMAaTHUBHBIMU NMpaBOBbBIMH akTamMu Poccuiickoit denepaunuu, nubo mnepenaercs B
IIPABOOXPAHUTEIbHBIE OPTAHBl IO MOJABEJOMCTBEHHOCTH.

B coorBercTtBuUM ¢ nyHkToM 3.2 yactu 3 crarbu 19 denepanbHOro 3akoHa
«O rocymapcTBeHHOU rpaxaaHckou ciuyx0e Poccuiickoit denepanuu» HENpPUHS-
TUC TpaxXJaHCKUM CIHyXalluM, ABIAOIIHUMCIA CTOpOHOfI KOH(i)J'II/IKTa HHTCPECCOB,
MEp MO MPEeAOTBPALIEHUIO WJIM YPETryJIHMpPOBAHUIO KOH(QIUKTAa UHTEPECOB SBISAETCS
NpaBOHApYUIEHUEM, BJIEKYUIMM YyBOJbHEHHE TpaXkJaHCKOTO CIYXKallero C Trpax-
JAHCKOU CJYXOBI.

MOHUTOPUHT MPaKTHKU PACCMOTPEHHUS CIydyaeB KOH(PIMKTAa WHTEPECOB Ha TO-
CyJIapCTBEHHOU cnyxbe, mpoBoaumMmbiii Munsnpascoupasputus Poccuu B 2011 rony,
a TakXke aHaiau3 MHPOpMAaLUM O JEATEIbHOCTHM KOMHCCHH IOKa3aa, 4To Haubolee
4acTO pacCMaTPUBAEMBIMU CIy4asiMH KOH(IUKTAa UHTEPECOB SBISIOTCS:

COBEPIIEHUE TPaXJAAHCKUM CIy)KAMUM NEHCTBUM, NPUHATUE UM PEIICHUU B
OTHOIIEHUU PONCTBEHHUKOB, APY3€U, NEIOBBIX NaAPTHEPOB;



BBIMOJIHEHHUE TPa)XJaHCKUM CIyXXallUM HHOM omjmayuBaeMou paboOTHI:

BJaJ€HUE TOCYyJIapCTBEHHBIM Tpa)XJaHCKHM CJIYyXXallUM LEHHbBIMU Oymara-
MH, aKOUSIMHU (DONSIMHU ydyacTHs, MasMHU B yCTaBHBIX (CKIaJOYHBIX) KamuTajlax oOp-
raHu3anuii);

3aMelIeHue JOJKHOCTH B KOMMEPYECKUX U HEKOMMEPUYECCKHUX OpPraHU3amusIx
MoCJie YBOJNBHEHHS C TOCYAapCTBEHHOW TpaXTaHCKOW CIyXOBI, €CIH OTIeIbHbIC
(bYHKI_[I/II/I rocygapCTBCHHOIo yHnpaBJCHHA JaHHBIMH OpraHu3aguiaMMd BXOJUIHN B
JTOJKHOCTHBIE (CIyXeOHBbIe) 005S3aHHOCTH TOCYJAapCTBEHHOTO TPaXxJaHCKOTO CIy-
KAIIeTo.

TunoBble cuTyauuum KOH(IMKTA HHTEPECOB HA ToOCYJIapCTBEHHOM cJy:kOe
Poccuiickoii Penepanuu U NOPAJI0K UX YyperyJHMpPOBaHHUA

1. KoHpauKT MHTEpeCcOB, CBA3AHHBINH ¢ BBINOJHEHHEM OTAEJbHBIX (PYHK-
HUil TOCYyAAPCTBEHHOIO YIPaBJeHHUs] B OTHOLIEHUH POJACTBEHHMKOB M/HJIH HHBIX
JHUL, C KOTOPbIMHM CBfi3aHA JHYHAsl 3aMHTEPECOBAHHOCTb TIOCYJIAapPCTBEHHOIO
rPakAaHCKOI0 CJYsKalero.

1.1. Onucanue cuTyauuu

Tocyoapcmeennblii  2pad/cOancKuii  cayxcawuii. yyacmeyem 6 O0CYWecmeieHuu
OMOEeNbHbIX (QYHKYULL 20CYOAPCMBEHH020 YNPABIEeHU UW/UMU 8 NPUHAMUU KAOPOBbIX
peuleHuti 8 OMHOWEHUU POOCMBEHHUKO8 U/UNU UHBIX JUY, C KOMOPLIMU CBA3AHA
JIUYHASL  3AUHMEPEeCOBAHHOCHb  20CYOAPCMBEHHO20  2PANCOAHCKO20  CILYAHCAUe2O.

Mepbl npeioTBPAllCeHUS M YPeryJHPOBaHUSA

l'ocynapcTBeHHOMY TpaXJaHCKOMY cilyXalleMy cielyeT B MNHUCbMEHHOU
¢bopMe yBEeIOMUTh O HAJIUYUU JUYHON 3aMHTEPECOBAHHOCTH IpeJCTaBUTENd Ha-
Humatensd (nyHKT 3 cratbu 19 denepanbHoro 3akoHa «O rocylapcTBEHHOM Tpaxk-
naHckou cnyxo6e Poccuiickoit demepanuu»), HENOCPEACTBEHHOTO HaydalbHHUKA
(myHkT 2 ctathu 11 denepanbHOro 3akoHa «O MPOTUBOACUCTBUU KOPPYIIIUUY).

[IpeacraBuTent0 HaHUMATENs! PEKOMEHAYETCS OTCTPAHHUTH TOCYIapCTBEHHO-
ro TpaxXJaHCKOTO CIIy)Kallero OT UCMNOJHEHUS JOJKHOCTHBIX 00sf3aHHOCTEN,
NpeanojgaraliinX HENOCPEeJACTBEHHOE B3aMMOJIEMCTBUE C POACTBEHHUKAMH H/HIHU
WHBIMU JHIAMH, C KOTOPBIMHU CBsI3aHa JIMYHAs 3aUHTEPECOBAHHOCTb ToOCyJapcT-
BEHHOTO Tpa)XJaHCKoOro ciuysxamero. Hanpumep, pekoMeHAyeTCs BPEMEHHO BBI-
BECTU TOCYJIapCTBEHHOIO TPa)XJaHCKOTO CIIYyXXaIlero M3 COCTaBa KOHKYPCHOW KO-
MHUCCHUM, €CIIM OJHHUM K3 KAHIUJATOB Ha 3aMEUl€HHE BAKAHTHOMW JOJKHOCTHU TocCy-
JapCTBEHHOMN T'paXJaHCKOM cIayX Obl SIBASETCS €ro poJCTBEHHHUK.

KomMmenTapmuii

OcyuiecTBieHHE TOCYAapCTBEHHBIM T'pakJaHCKUM clyXaluM (QYHKIUH ro-
CYJapCTBEHHOT'O yNpaBJEHHUs WJIN ydyacTHE B NPHUHATHU KaJAPOBBIX PEUIEHUUN B OT-
HOUIEHUHU POJCTBEHHUKOB SBIsAETCA ONHOM M3 Haumboliee SIBHBIX CUTyallUHd KOH-

¢nukTa uHTepecoB. CymiecTBYeT MHOXECTBO pa3HOBUAHOCTEH MoJoOHON curya-
IIUHA, HAIpUMED:



- TOCYapCTBEHHBIM TpaXIaHCKHW CIHYyXaIUKM SBIAETCA YIEHOM KOHKYypC-
HOM KOMMCCHUM HA 3aMEIIEHUE BAKAHTHOM JNOJIKHOCTHU TOCYJapCTBEHHOTO OpraHa.
[Ipu >TOM OOHMM M3 KAaHAUJATOB HAa BAKAHTHYI JOJXKHOCTh B 3TOM TOCYAapcCT-
BEHHOM OpraHe SIBJISE€TCS POACTBEHHUK TOCYIJapCTBEHHOTO T'PaXJAAHCKOIO CIIyXKa-
IETO;

- TOCYJIapCTBEHHBIM TIpa)XTaHCKUM CIYyXAIIUW SBJIACTCS YJICHOM aTTeCTalM-
OHHOW KOMHUCCHUH (KOMHCCHH IO YPEryJIHUpPOBAHUIO KOH(QIUKTA HHTEPECOB, KOMHUC-
CHU TIO MPOBEJCHUIO CIYXEOHOW MPOBEPKH), KOTOpas MpUHUMAET peuieHue (mpo-
BOJUT NMPOBEPKY) B OTHOWIEHHHU POJCTBEHHHKA T'OCYJapCTBEHHOIO Tpa)KJaHCKOIO
CIIy>Kalero.

Cornacao nyHkty 10 cratbu 22 ®epepanbHoro 3akoHa «O rocymapcCTBEH-
HOW TrpaxjaaHckou ciyxkbOe Poccuiickoit denmepanuu» cocTaB KOHKYPCHOW KOMUC-
cuu ¢opmupyeTcs TakuMm o0pa3oM, 4yTOOBI Oblla HMCKJIIOYEHAa BO3MOXHOCTH BO3-
HUKHOBEHHUS KOH(IUKTOB HHTEPECOB, KOTOpPBIE MOTJIH OBl MOBJIUATh HAa MPUHH-
MaeMble KOHKYPCHOM KOMHUCCHEN PEIICHHUS.

IIpu >TOM HEOOXOAUMO OTMETUTH, YTO HE JI00O0E BBIMOJTHEHHE QYHKIUH TO-
CYJapCTBEHHOr0 YINpaBJIE€HUS B OTHOIIEHUHM POJACTBEHHHUKOB BJIEYET KOHQIUKT
UHTEpPECOB. B 4acTHOCTH, €CIIM TOCYAApPCTBEHHBIM I'PaXKJAHCKHUW CIHyXalOMHA IIpe-
JOCTABJISIET TOCYIapCTBEHHBIE YCIYTH, IMOJYYEHUE KOTOPBIX OJHHUM 3asiBUTEIEM HE
BJIEYET OTKa3a B NPEJOCTAaBIEHUU YCIYTH IPYTUM 3asBUTENSIM, U NPU 3TOM HE 00-
JanaeT JAUCKPENHMOHHBIMM IOJHOMOYMSIMH, NO3BOJAKIIMMHU OKa3blBaTh KOMY-
aub0 TpeamoYyTeHHe, BEPOSTHOCTH BO3HUKHOBEHHS KOH(IMKTAa HHTEPECOB IMpH
NpEeAOCTAaBICHUN TAKUX YCIYTI POACTBEHHUKAM B OOJBIIMHCTBE CIydyaeB SBISETCS
HE3HAYUTEJIBbHOM.

2. KoHpauKT MHTepecoB, CBAA3aAHHBbIN ¢ BHIMOJHEHHEM HMHOW OMJayuBa-
eMoii padoThI

2.1. Onucanue CHTyaluu

Tocyoapcmeennviil  epasxcoanckuil  Cayxcawjuil, e20 pOOCMBEHHUKU UIU UHbLE
auya, € KOMOPbIMU  C6A3AHA JUYHAS  3AUHMEPEeCO8AHHOCMb  20CYOaPCMEEHHO20
2PAACOAHCKO20  CNYHCAWe20,  GbINOJHAIOM UIU COOUPAIOMCA  8bINOJHAMb  ONJAAYU-
saemyr0 pabomy Ha YCIO8UAX MPYO0BO2O UNU SPAHCOAHCKO-NPABOBO2O 002080pd 8
opeanuzayuu, 6 OMHOWEHUU KOMOPOU 20CYOAPCMEEHHbIN 2PAACOAHCKUL  CYIHCA-
wull  ocywecmeisem OmoenbHble QYHKYUU 20CYy0apCmeeHH020 YNPAGaeHUsl.

Mepbl NpeaIoTBpalicHUA U YPEryJUpPOBaHUA

l'ocymapcTBeHHBIN TpaXJaHCKUM CHy’XKallMH BIpaBe C NPEABAPUTEIBbHBIM
YyBEIOMJIEHUEM MpPEJCTAaBUTENs] HAHUMATES BBINOJHATH MHYI ONJIaYyMBaeMYyIO pa-
00Ty, ecinu 3TO HE NOBJEYET 32 co00M KOHPIUKT MHTEpecOoB (MYHKT 2 cTaTbu 14
OdenepanpHoro 3akoHa «O rocymapcTBeHHOUW rpaxmaHckoi ciyxbe Poccuiickoii
denpepanuny).



YBEeIOMHUTENbHBIMN NOPSANOK HANpPaBJIECHUS TOCYAAPCTBEHHBIM TIPaXJTaHCKUM
ClIyxXamuM MNpeACTABUTCIO HAaHHUMATCIA I/IHq)OpMaHI/II/I 0O HaAMCPCHHUHU OCYIICCTB-
JSATh MHYI OIUIaYMBaeMyl0 paboTy He TpeOyeT MOoJIydeHHs COTJIAacHs NpeJCTaBU-
TSI HAaHUMATCIA. KpOMe TOTO0, 3TOT HNOPAJOK HEC KOHKPCTU3HUPYCT KaKUM ITOJIKHO
OBITH YBEAOMICHUC: YCTHBIM WM IMHUCbMCHHBIM. HpeJICTaBI/ITeHI) HAaHUMATECIA HE
BIIpaBC 3alpCTUTh TOCYAJAPCTBCHHOMY CJYXAaIIEMYy BBIIIOJHATH HHYIO OIlJladyWBac-
MyI0 paboTy.

BMmecTe ¢ TeMm, B ciyuae BO3HUKHOBEHHSA Yy TOCYJapCTBEHHOIO CIYy’Kallero
JUYHON 3aMHTEPECOBAHHOCTH, KOTOpas MNPUBOIUT HMIH MOXET MNPUBECTH K KOH-
GIUKTY MHTEpPECOB, TOCYAapCTBEHHBINH cilyXamui o6sg3aH npouHbopMupoBath 00
3TOM MpEeACTaBUTENS] HaHUMAaTessl, HENOCPEJACTBEHHOrO HadaJbHHKAa B MUCHMEH-
HOUl popme.

[Ipn Hanmuuum KOH(IMKTA WHTEPECOB HJIM BO3MOXHOCTH €ro BO3HUKHOBE-
HUS TOCYIapCTBEHHOMY Tpa)XJaHCKOMY CIyXalleMy PEKOMEHIYeTCs OTKa3aThCs
OT MPEIJTOXKEHHU O BBHIMOJTHEHUU HMHOM OMiIadyuBaeMOdl paboOThl B OpraHW3aldu, B
OTHOIIEHUHU KOTOPOW TOCYJapCTBEHHBIM TpaXJaHCKUHN CIyXAIUKA OCYHECTBIAET
OTJeNIbHBIE (PYHKIIMHU TOCYJTapCTBEHHOTO YyIMpAaBJICHUS.

B cnydae ecim Ha MOMEHT Hadaja BBIMTOJHEHUS OTIENbHBIX (PYHKIHUH TOCY-
JIapCTBEHHOTO YIMpPaBJIEHHUS B OTHOIIEHWU OPTaHU3aUUU TOCYIapCTBEHHBIA TIpax-
JAHCKHM CHYKAIIUW YK€ BBIMOJHSAJI WM BBINOJHAECT B HEW HMHYI OMJIAYUBAEMYIO
paboTy, cienyeT YBeJOMHTh O HAJWYHHU JUYHOW 3aMHTEPECOBAHHOCTHU MpPEJICTaBU-
TeJIs HaHUMAaTEJsd, HEMOCPEICTBEHHOTO HayalbHUKAa B NMUChbMeHHOU (opme. [Ipm
3TOM PEKOMEHIyeTCs OTKa3aThCs OT BBIMOJHEHHUS WHOW OMJIauyMBaeMOW pabOTHI B
JAHHOW OpraHu3alHH.

B cnyuae, ecim Ha MOMEHT Haudaljia BHINOJHEHUS OTAENbHBIX QYHKIUN rocy-
JapCTBEHHOTO YNpaBJIE€HUS B OTHOIIEHHHW OPTaHHU3ALUU POJCTBEHHHKH TOCyJIapcCT-
BEHHOTO Tpa)XJaHCKOTO CJYy)Xallero BBIMOJHAKT B HEW omiaauyuBaemyro paborty,
cleAyeT yBEJOMHUTh O HAJWYHUH JIHMYHOW 3aMHTEPECOBAHHOCTH MPEICTABUTENS Ha-
HUMAaTeNsl, HEMOCPEACTBEHHOT0 HayajlbHUKA B MUCbMEHHOU (opme.

B cnydae ecaum rocygapCTBEHHBIM TpakJTaHCKHU CIyX)almUid CaMOCTOSTENb-
HO HE TMPHHAI MEp MO YPEeryJUPOBAHHI KOH(PIWKTa UHTEPECOB, MPEIACTABUTEIIO
HaHUMATENsI PEKOMEHAYETCS OTCTPAHUTh TOCYAapCTBEHHOTO TpaXJaHCKOTO CJy-
KAIMero OT UCIMOJHEHUS JOJKHOCTHBIX (CIyXeOHBIX) 005 I3aHHOCTEW B OTHOMIEHUH
OpraHu3aluu, B KOTOPOW TOCYAapCTBEHHBIM TIPaXJAHCKHUM CHyXallUHd HIA €ro
PONCTBEHHUKH BBIMOJHSAIT WHYIO OMJaduBaeMyio pabory.

KommenTapui

B coorBerctBuM ¢ yacThio 2 crtathu 14 denmepanbHoro 3akoHa Ne 79-03
rpa)XXTaHCKHUU CHy>XAIIUW BIIpaBe C NpeJBAPUTEIbHBIM yYBEJIOMIEHUEM NpPEACTABU-
TeJIT HAHUMATENs BBIMOJHITH WHYIO ONJaduBaeMyl pabOTy, €CIu 3TO HE IMOBJE-

yeT 3a co00i KOHGIUKT uHTEepecoB. Ilpu 3TOM cuTyanuio, Ipu KOTOpPOH TpaxaaH-
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CKMH cHyXalluh mojydaeT WIM cOoOMpaeTcs MOJYUYUTh MATEPUAIbHYIO BBITOJAY OT
OpraHu3aliuu, Ha JESTEIbHOCTh KOTOPOH OH MOXET MOBJIUATH CBOUMHU JIEHCTBUSI-
MH ¥ pEIICHUSMH, SBISIECTCSA TUNUYHBIM NPpUMEPOM KOH(QIMWKTa MHTEpecoB. B maH-
HOM cjy4ae JHM4YHas 3aUHTEePECOBAHHOCTb IPa)KJAaHCKOIO CIYy’Kallero MOET Hera-
THUBHO BJHSATH HAa MCIOJHEHHE UM JIOJIKHOCTHBIX O00S3aHHOCTEH M MOPOXAATH CO-
MHEHUS B €ro 0ECnpPUCTPACTHOCTU U OOBEKTUBHOCTH.

JleiicTByroniee 3aKOHOAATEIBCTBO HE yCTAaHABJIMBAET NPSAMBIX OTPAaHUYECHUU
Ha TPYJIOYyCTPOHUCTBO POJCTBEHHUKOB rOCyJapCTBEHHOro ciayxamero. Tem He Me-
Hee, CHUTyalus, KOrja pPOJCTBEHHHKHM TOCYAapCTBEHHOIO CJYyKallero BIAaIEIT
npoBepsieMOl UM opraHusanueil, paborarw B HEW UJIM yCTpauBalOTCsI B HEe Ha pa-
00Ty, IO CyTH, CXOXa C CHUTyalluei, paccMOTpeHHOW B myHKTe 1. maHHOTO 0030-
pa. B coorBercTBuu ¢ yacThio 3 crarbu 19 denepanbHoro 3akoHa Ne 79-®d3 non
JUYHON 3aMHTEPECOBAHHOCTHIO TPa)XJTaHCKOTO CJYy)Kallero, KoTopass BJIHUAET WU
MOJKET IOBJIHUATH HAa OOBEKTHBHOE HCIOJHEHHE UM JOJXKHOCTHBIX 067[33.HHOCTCI>'I,
IMOHUMACTCA BO3MOXHOCTb HNOJYUCHUA TPpaAXKJAHCKHUM CJIYXAIIUM INPU UCIOOJTHCHHUU
TOJIKHOCTHBIX O0SI3aHHOCTEH AOXOJ0B HE TOJBKO AJS CaMOro Ipa)XJaHCKOro Cly-
Kamero, HoO U AJsd YJICHOB €ro CECMbH HJIN pAda MHBIX JTUIT.

Cnenyert yka3zaTh, 4TO MO MHBIM BHJaM TOCYJapCTBEHHOMW CIYyX OBl yCTaHOB-
neH 0ojee )KECTKHUU 3ampeT Ha OCYIIECTBJICHHE MHOM omjauuBaemMou pabotel. Tak,
B YAaCTHOCTH, COTPYAHHKY OpPTaHOB BHYTPEHHHUX JAe€J 3ampeniaetrcs paboTaTh IO
COBMECTHUTEIHCTBY Ha MNPEANPUATHAX, B YUPEKJACHHUSIX W OpPTaHU3AINMUAX, HE3ABU-
cuMO OT GpopM COOCTBEHHOCTH, HE BXOISIIMX B CHCTEMY MHUHHUCTEpPCTBAa BHYTpPEH-
HuXx nen Pocculickoit @enepanuu, 3a UCKIOUYEHUEM MPENOgaBaTEIbCKONW, HAYYHOU
U WHOW TBOpPYECKOW neATenbHOCTH. IIpwm 3TOM mnpemogaBaTesbCKasi, HaydyHas M
WHasg TBOpYECKas NESATEIbHOCTh HE MOXET (PUMHAHCUPOBATHCS HCKIIYUTEIBHO 3a
CUET CpPEeJACTB MHOCTPAHHBIX TOCYIapCTB, MEXKIYHAPOJHBIX U HHOCTPAHHBIX Opra-
HU3aIMi, UHOCTPAHHBIX TpakxJaH W JUI] 0e3 TpaxJaHCTBA, €CIU HHOE HE Mpeay-
CMOTPEHO MEXIAyHapoAHBIM aoroBopom Poccuiickoii denepanuu HMIM 3aKOHOAA-
TenbcTBOM Poccuiickoit @enepanuu (yacth 4 cratbu 34 denepailbHOTO 3aKOHA OT
30 mHOosi6ps 2011 roma Ne 342-®3 «O cnyxbe B opraHax BHYTpeHHUX nen Poccuii-
ckoid Penepanuu U BHECEHUUM HU3MEHEHHU B OTAEJIbHBIE 3aKOHOIATEJbHBIE AKTHI
Poccuiickoit @emepanum»).

2.2. OnucaHue CUTyaluu

LTocyoapcmeenunlii  epaxcoanckuil  cuysxcawjutl, €20 pOOCMBEHHUKU UIU UHblE
auya, ¢ KOMOpPbIMU C643aHA JUYHAS 3AUHMEPECOBAHHOCMb  20CYO0apCHEEeHHO20
2PANCOAHCKO20  CNydHCcauje2o,  BbINOJHAIOM  ONIAYUBAEMYI0 paOoOmy 6 OpeaHu3ayul,
npedocmagnAowell naamuvle yciyeu opyeou opeanusayuu. Ilpu smom 2ocydapcm-
BEHHBIU  2PANCOAHCKULL  CAYHCAWUL  OCYUeCmBisiem 6 OMHOWLeHUU NOCNeOHell om-
OelibHble  QYHKYUU  20CY0apCmMEeHH020 YRPAGIeHUs.
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Mepbl npeaoTBpalieHuss U yperyJupoBaHus

YcranoBiaeHHbli @PenepanbHbiM 3aKOHOM «O TOCyIapCTBEHHOW TpaxaaH-
ckoi cnyx0e Poccuiickoit degepanuu» yBeIOMHUTEIbHBIA MOPAAOK HaNpaBJICHHS
FpaXxJaHCKUM CIHYy>XallUM NpPEACTaBUTENI0 HaHUMaTels HHPOpManuM O Hamepe-
HUM OCYIIECTBISATh MHYI OIUIauWBaeMylo paboTy He TpeOyeT moJydeHHs corja-
cHs NIpeJCTaBUTENsl HaHuUMaTels. BmecTe ¢ TeM, B COOTBETCTBUU C 4YacThio 3 cTa-
Teu 19 denepanbHoro 3akoHa «O TOoCyaapCTBEHHOW TpaxkaaHCKoW ciayxbe Poc-
cuiickoii ®enepanuu» B CcilydyasX BO3ZHUKHOBEHHS Yy TpPaXJaHCKOTO CIYXKallero
JTUYHON 3aMHTEPECOBAHHOCTH, KOTOpas MPHUBEIET HIM MOXET HPUBECTH K KOH-
GIUKTYy HWHTEpPECOB, TpaxJaHCKUW CHyXalui o0s13aH NPOUHPOPMHpPOBATH 00
3TOM NpEJICTaBUTENd HaHUMATENs B MUCbMEHHOU (opme.

[Ipu HampaBiIeHUU MpPEICTABUTENI0 HaHUMATENs MPEeIBAPHUTEIBHOTO YBe-
JOMIJIEHHS O BBINOJHEHUHM MHOM omyauuBaeMod paboOThl roCyJapCTBEHHOMY TIpax-
JaHCKOMY CJy)KalleMy clieJlyeT MOJIHO U MOoAPOOHO B MHUCbMEHHOW (opme H3IO-
KHUTh, B KaKOW CTEMEeHU BBINOJHEHHUE UM 3TOM pabOTHl CBA3AHO C €ro JOJKHOCT-
HBIMU oOO0si3aHHOCTAMU. [IpuM STOM pekoMeHJyeTcsd OTKa3aThbCsS OT BBHIMOJHEHUS
MHOHM omiayuBaeMod paboOThl B OpTaHHU3ALUH.

B cillydac, €CJIM Ha MOMCHT Ha4dajia BBIIIOJHCHHUA OTACIBHBIX (bYHKHI/Iﬁ rocy-
AapCTBCHHOI'O YIpaBJICHUA B OTHOIICHHHW OpraHu3aluu, nonyqalomeﬁ IIJIaTHBIC
yCiayru, poOACTBCHHHUKH TOCYAJApCTBCHHOI'O TIpPaXAaHCKOIro CJlyxXamero YxXE BbI-
IMOJIHAIHW OIlJIa4yuBacMYyIo pa60Ty B OpraHu3anuu, OKaBBIBaI-OHleﬁ IIJIaTHBIC YCIYyTIH,
CICAye€T YBEAOMUTHL O HAJIHWYHUHU JIMIHO U 3AaUHTCPECOBAHHOCTH INMPEACTABUTECIIA Ha-
HUMATECJIA, HCIIOCPEACTBCHHOI'O Ha4YaJlbHUKa B MUCbMEHHOH (bopMe.

[IpenctaBuTento HaHUMATENs pEKOMEHAyeTCs MOAPOOHO paccMOTpeTbh 00-
CTOSITENILCTBA BBIMOJHEHUS TOCYAapCTBEHHBIM TpPaXJaHCKUM CIHyXallUM HHOU
omnayuBaemMoil paborel. Ocoboe BHHMaHHUE cilelyeT yaensiTh (akTaMm, yKa3blBalo-
UM Ha BO3MOXHOE€ HCIOJb30BaHUE TOCYAapCTBEHHBIM TPaXJaHCKUM CIyXalluM
CBOMX IMOJHOMOUYUM AJsI MOJY4YEHUs IOMOJHUTEIbHOTO A0X0Ja, HallpUMep:

yCciayru, npeaocCTaBlIsA€MbIC opraHH3auHeI71, 0Ka3bIBaIOH.[eﬁ IIJIaTHBIC YCIYTH,
CBiA3aHbl C JOJXHOCTHBIMH 00513aHHOCTIMHU TrocyagapCTBEHHOI'O TI'paXIAaHCKOTI'O
CIIyXKamero,

rOCYJapCTBEHHBIH TpaXx JaHCKUN CIyXallUW HENOCPEACTBEHHO ydacTBYeT B
NpeaOoCTaBICHUH YCIYT OpraHU3alUu, MOJydalleil miIaTHbIe YCIYTH;

opraHuisanusa, OKa3blBawlllasd IIJIATHBIC YCIYI'HW, PEryjJsapHO HNpEAOCTaBIACT yC-
Jyru opranumsanusaM, B OTHOIMCHHUHU KOTOPHBIX FOCY,I[apCTBeHHHﬁ Fpa)K,Z[aHCKI/Iﬁ Cl1y-
}KaH_[I/Iﬁ OCYWECCTBIACT OTACIBbHBIC (bYHKHI/II/I TrocyaapCTBCHHOTI'O YIIpaBJICHUA W T.1.

I[Ipu oOHapyxeHuu MoNOOHBIX (AKTOB NpeICTABUTEII0 HaHMMATENIs PEKo-
MEHJIyeTCsd HNPUHATH pEIIEeHUEe O TOM, YTO BBHINOJHEHHE MHOM orauuBaemMoil pabo-
Thl BJIeYeT KOH(PIUKT HUHTEPECOB U OTCTPAHUTH IFOCYJAapCTBEHHOIO T'PaXxJaHCKOTO
CIIy’Kalllero OT HUCIOJIHEHUS NOJIKHOCTHBIX (CIyXeOHBIX) 00sf3aHHOCTEl B OTHO-
IIEHUH OpTaHU3alUM, NOJNyyalolled NiaTHble YCIyTH.
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KomMmenTapui

IIpu peryiupoBaHUM MOAOOHBIX CHUTyalMid 0cOOOro BHMMAaHUs 3acly)XHUBa-
I0T cllyyad, KOrjJa OopraHm3alus, OKa3blBalollass MJIAaTHBIE yCIYT'H, MPEJOCTaBIAET
OpraHu3aluy, MOJIy4Yalwleld NIaTHbIE YCIYyru, HANPsAMYI CBs3aHHBIE C JOJIKHOCT-
HBIMH O00S3aHHOCTSIMU TOCYJapCTBEHHOTO IpaxXJaHCKOTo ciyxamero. Hampumep,
KOHCYJBTUPYET MO HOPAAKY NPOBEIEHHUS NPOBEPOK, MPOBOAUT paboThl, HEOOXO-
AUMBIE JAJ8 YCTpPaHEHUS HapyHIeHUH, TOTOBUT HEOOXOAMMBIE JOKYMEHTHl MAJA
NPEACTABIECHUS UX B TOCyJapCTBEHHBIE OpraHel M T.A. B 3ToM ciyuae rocynapcr-
BEHHBII TpaXTaHCKUM ClyXalmMi HE TOJBKO OCYHIECTBISIET OTAeNbHble (QYHKIHHU
rOCy/1apCTBEHHOTO YIPaBJIE€HUS B OTHOUIEHHUM OpPraHU3aIlMU, KOTOpas MNPHUHOCHUT
UM NpUHEcaa eMy (ero poJCTBEHHHUKaM) MaTepHUAJbHYIO BBITOJY, HO U, MO CYTH,
OI[EHMBAET Pe3yJbTaThl COOCTBEHHOUW PabOTHI.

2.3. Onucanue CUTyalHuH

Tocyoapcmeennviii  epaxcoanckuil  cayxcawjuil, €20 poOCMBEHHUKU UIU UHble
auya, ¢ KOMOPbIMU C6A3AHA JUYHAS 3AUHMEPECOBAHHOCMb  20CYOAPCMEEHHO020
2PAadCOaHCKO20  CYHCAUle20,  BbINOJHAEm ON1aYyueaemyro pabomy 6 OpcaHu3ayul,
KOomopas A6NAemcs MAmepuHcKol, Oo4epHel Uulu UHbIM 00paszom agguiuposan-
HOU C UHOU oOpeanu3ayuel, 6 OMHOUEHUU KOMOPOU 20CYOAPCMBEHHbII 2SPAANCOAH-
CKUUl  CyHCAWUll  OCyuwecmsaisaem omoeabHble @QYHKYUuU 20Ccy0apCcmeenHo20 Ynpaes-
JIEHUSL.

Mepbl npeaoTBpalleHUss U YpPeryJMpoBaHUA

[Ipu HampaBiIeHUM MpeICTABUTEIIO HaHUMATeNs IMPEeABAPUTEIbHOTO YyBe-
JOMJIEHUS] O BBINOJHEHUH MHOU OIIauuBaeMoOill paboThl rocyaapCTBEHHOMY Tpax-
JaHCKOMY CJIy’KallleMy CJeAyeT MOJHO H3JI0XHTh, KaKUM 00pa3oM opraHusamus, B
KOTOPOWH OH coOHMpaeTcs BBINOJHATH MHYIO OIIayMBaeMylo paboTy, cBA3aHa C Op-
raHM3alMusiMHU, B OTHOIIEHUH KOTOPBIX OH OCYLIECTBISET OTJEJIbHbIE (PYHKIHHU TO-
CyJlapcTBEHHOTO ympaBieHus. [Ipu 3TOM peKkoMeHayeTcsi OTKa3aThCs OT BBINOJHE-
HHMS WHOHM omnaymBaeMoil paboThl B MaTepUHCKUX, JOUYEPHUX U HHBIM 00pa3om
apPuAMPOBAHHBIX OPraHU3ALUIX.

B cnydae eciau Ha MOMEHT Havajia BBIOJHEHUS OTACIbHBIX (YHKIHU TOCY-
JapCTBEHHOTO YNpPaBJICHUS B OTHONIEHHWHM OPraHU3alUHM POJACTBECHHHKH TOCYAapCT-
BEHHOTO TPa)JaHCKOTO CIIyXalero y>Ke BBINOJHSJIN OMJadyuBacMyw paboTy B
apduIupoBaHHOW OpraHW3alUM, CICAYET YBEJOMHTh O HAaJUYUHU JUYHOW 3aUHTE-
PECOBAHHOCTH MPEACTAaBUTEIsS HaHUMATENs, HEMOCPEICTBEHHOTO HayalbHUKA B
nucbMeHHOW dopme.

[IpencTaBuTeno HaHUMATENS PEKOMEHIYETCS OTCTPAHUTh T'OCYAapCTBEHHO-
ro rpaXXJIaHCKOTO CJIYXalero OT HCHOJHEHUS JOJKHOCTHBIX (CIyXeOHBIX) 00s-
3aHHOCTEM B OTHOUIEHHMU OpraHU3alluu, SBIAKOLIEHCA MAaTEPUHCKOW, HOo4YepHEN
UM UHBIM o0pa3zoM adpuUIUpPOBaHHON C TOW opraHuzamnuei, B KOTOpOil rocynap-
CTBEHHBIH T'pakAaHCKUH CIyXalMi BBINOJHIET HHYIO OIJIauMBaeMylo paboTy.
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24. Onucanve CUTyanuu

Tocyoapcmeennviili  epasxcoOancKkuul  Cayrcawyuil. HaA NIAMHOU OCHO8E Y4aCmEy-
em 6 BblNOJIHeHUuU padomoel, 3AKAZUUKOM KOMOPOU AGNAemMcs 20Cy0apCmeeH bl
OpeaH, 6 KOMOpOM OH 3ameujaem OOJHCHOCb.

Mepbl NpeaIoTBpaCeHUA U YPEryjidupoBaHudAd

[IpencraBuTento HaHUMATENsd PEKOMEHAYETCA yKa3aTh TOCYyIapCTBEHHOMY
rpaXX1aHCKOMY CIyXalleMy, YTO BBIMOJHEHHE MOJOOHOW MHOW OmMjIadynBaeMoOu pa-
00THl BieYeT KOH(PIUKT MHTEpPEecOB. B ciydae ecim rocyaapCTBEHHBIH TpaxIaH-
CKHH CNyXalmuii He TPUHUMAET MEep MO YPEeryJIUpOBaHHI0O KOHPIUKTAa UHTEPECOB U
HE OTKAa3bIBAETCS OT JINYHOW 3aMHTEPECOBAHHOCTH, PEKOMEHIYETCS PacCMOTPETH
BOIPOC 00 OTCTPAaHEHUHM TOCYAAapCTBEHHOIO TIpPaXAaHCKOrO CIy’)Kallero oT 3aMme-
maeMoi JOJKHOCTH UJIM YBOJBHEHUHU C IPAXKJAHCKOU CIYKOBI.

Henpunsatue rocynapCTBEHHBIM TPaXAAHCKUM CIYXaUOIUM, SBISIOMMUMCS
CTOPOHON KOHGIMKTAa HHTEPECOB, MEpP MO NPEIOTBPAUICHHUIO HJIU YpEryjiupoBa-
HHUIO KOH(bHHKTa HHTCPCCOB ABJIACTCA MPAaBOHAPYMCHUEM, BJICKYIIUM YBOJBHCHHUC
rOCyJIapCTBEHHOTO CJIYyXalllero ¢ ToCyAapCTBEHHOW ciayxkObl (myHKT 3.2 yactu 3
crate 19 ®denepanpHoro 3akoHa «O TOCyaapCTBEHHOW TpaxJaHCKOW ciyx0e
Poccuiickoit denepanun»).

2.5. Onucanue cUTyauuu

Tocyoapcmeennviili  epaxcoanckuti  cayxcawuii yyacmeyem 6 NPUHAMUU pe-
weHusi 0 3aKynKe 20CYOapCMBEeHHbIM OpP2AHOM MO8apos, ABIAIOUWUXCA pe3YIbmda-
mamu UHMeNIeKMYaibHOU OesimelbHOCMU,  UCKIIOYUMENbHbIMU NPAGAMU HA KOMO-
pvle obnadaem OH cam, e20 POOCMBEHHUKU UIU UHble TUYd, C KOMOPbLIMU CEA3AHA
JUYHASL  3AUHMEPECOBAHHOCMb  20CYOAPCMBEHHO20  SPANCOAHCKO20  CILYHCAUe2o.

Mepbl NpeaIoTBpalicHUA M YPEryJdupoOBaHUA

lNocynapcTBeHHOMY TpaXAaHCKOMY Ccly’KalleMy ClelyeT YBEJIOMHUTb O Ha-
AUYUU JUYHOM 3aMHTEPECOBAHHOCTHU MPEACTAaBUTENs HaHUMAaTENs, HENOCpPEJCT-
BEHHOIO HaydajlbHUKA B NMUcbMeHHOW ¢opme. IIpu 3TOM pekoMeHIyeTCs OTKa3aTh-
Csl OT y4yacTusl B COOTBETCTBYIOIIEM KOHKYpCeE.

[IpencraButento HaHUMaTeNsd PEKOMEHAYETCS BBIBECTH TOCYJapCTBEHHOTO
rpaXJaHCKOTO CJIy’)Kallero U3 COCTaBa KOMUCCUM IO Pa3MEUIEHUIO 3aKa3a Ha Bpe-
Msl TIpOBEJEHUS KOHKypcCa, B pe3ylbTaTe KOTOPOIrO Y IOCyJapCTBEHHOIO IpakJaH-
CKOTrO CJIy)allero BO3HUKJA JUYHAS 3aUHTEPECOBAHHOCTb.

3. KOH(l)J'II/IKT HHTEPECOB, CBSI3aHHBIH ¢ BJajeHHEM ILEHHBIMH 6yMaraMn,
0AHKOBCKHMH BRKJIagZaMu

3.1. Onucanue cUuTyaumu

Tocyoapcmeennnlil.  2paxicOaucKutl.  Cayxcawuil.  uw/uiu  e20  pOOCMBEHHUKU
61a0erm YeHHbIMU OyMazamu OpeaHu3ayuu, 6 OMHOUEHUU KOMOpPOU 20Cy0apcm-
BEHHbBIU  2PANCOAHCKULL  CAVAHCAWUL  OCYUeCmEnsiem omoenbHble @QYHKYuu 2ocyoap-
CMBEHHO20  YNPAGIEHUsI.
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Mepbl npeaoTBpalieHUs] U YPeryJHpPOBaHUSA

B ciyuae ecium rocygapCTBEHHBIM Tpa)XJAaHCKUW CHyXallUMW BIageeT IEH-
HBIMU OyMaraMu OpraHu3alu¥, B OTHOIIEHHU KOTOPOW OH OCYIIECTBISAET OTIEIb-
Hble QYHKIHUHU TOCYJapCTBEHHOTO yNpaBleHHUS, OH 005f3aH yBEJOMHUTH MPEIACTaBU-
TeJI1 HAaHMMAaTeJNsl, HEMOCPEACTBEHHOTO HAayaJbHUKA O HAJUYUM JUYHOU 3aUHTEpeE-
COBAaHHOCTHU B MUCHhMEHHOUN ¢dopme, a TakkKe mepenaTh IeHHbIe OymMaru B JOBEpU-
TeNbHOE yMpaBlIeHUE B COOTBETCTBHU C TpeOOBAHHUAMHU TPaXJAaHCKOTO 3aKOHOMA-
TenbcTBa (4acth 2 ctatbu 17 ®enepanbHoro 3akoHa «O rocygapcTBEHHOW Tpax-
naHckoi cnyxbe Poccuilickoit @enepanuu»).

Heo6xoaumMo OTMETHUTh, UYTO CYLIECTByeT Hpobiema BbiOOpa ympabisiouei
OpraHu3aluy WIW JOBEPUTEIbHOTO YMPABISAIONIEro, KOTOPBIM TOCYIapCTBEHHBIN
IpaXIaHCKUM cayXKalMi MOXXET JOBEPUTHh YIpaBJICHUE NPHUHAJIEKAIMUMU €My LEeH-
HbIMU Oymaramu. Kpome Toro, mepenada 1eHHBIX Oymar B JOBEpPUTEJIbHOE yIlpaBie-
HHUE He 0053aTEJbHO MOBJEYET UCKIIOYEHUE BO3HUKHOBEHUS KOH(IUKTA UMHTEPECOB.
B 5Tolf cBsA3M rocynapCTBEHHBIM TPaXJaHCKUM CIYXAL[UM MOXET ObITh NPHUHITO
N00pOBOJIbHOE pelleHne 00 OTUYXXAEHUM LEHHBIX OyMmar.

B cnydae ecnu poACTBEHHHMKH TOCYJapCTBEHHOTO Tpa’AaHCKOTO CIyjKalle-
ro BJaJCIOT EHHBIMU OyMaramMu opraHu3aliy, B OTHOIIEHUM KOTOPOH OH ocyuie-
CTBJISIET OTAENbHBIE (YHKIHMHU IOCYyIapCTBEHHOrO YyINpaBJIEHUS, TOCYIAapCTBEHHBIN
rpaXJaHCKMH ciayXamui o0s3aH yBEeJOMHUTbh NpPEACTAaBUTENS HaHUMATENs, HEINo-
CPECTBEHHOr0 HayaJlbHMKAa O HAJMYMU JUYHOW 3aMHTEPECOBAHHOCTHU B MUCHMEH-
HOoii Qopme. Ilpu 3ToM B Lensix yperyiupoBaHHUs KOH(IMKTAa MHTEPECOB rocynap-
CTBEHHOMY TpPa)XJaHCKOMY ClyXaleMy HeoOXOAMMO pPEKOMEHJO0BaTh POACTBEH-
HMKaM IepeaaTh LeHHble OyMaru B JOBEPUTEIbHOE yNpaBieHHE JuOO paccMoOT-
peTh BONpoc 00 UX OTUYXKIACHUHU.

Jlo mpUHATHUS TOCYJapCTBEHHBIM CIYyXallUM MEp MO yperyJupOBaHHUIO KOH-
(GIMKTa MHTEPECOB MpPEeICTAaBUTENI0 HAHUMATENIs PEKOMEHAYETCS OTCTPaAaHUTh TIO-
CYJapCTBEHHOI'O CJYXallero OT MCHOJHEHUs JIOJKHOCTHBIX (CIyXeOHBIX) 00s-
3aHHOCTEH B OTHOIIEHWM OpPraHU3alMM, HEHHbBIMU OymMaraMu KOTOpOH BiajxeeT ro-
CYAapCTBEHHBIH CHyXalUi HUIU €ro poJCTBEHHHUKH.

KommenTapui

JlanHasg cuTyalus aHalOTMYHA PAaCCMOTPEHHBIM paHee NMpUMepaM C BBIOJI-
HEHMEeM HHOHW omnayuBaeMmoil pabGorsl. Ilpu 3ToM HEOOXOOMMO YUYUTHIBATH, UYTO B
cllydyae, €ClIM BJaJeHUE TOCYyJapCTBEHHBIM TIpPa)XxJaHCKUM CIHYXAIlUM IMPUHOCS-
MIUMHU JOXOJ IEHHBIMU OymMaraMu, akUUsIMHU (JOJAMH ydyacTHs B YCTaBHBIX KaIllH-
Tajgax OpraHM3alMii) MOXET NPUBECTU K KOHQPIUKTY MHTEpPECOB, OH 00sA3aH mepe-
JaTh TMpUHAJJIeXallue €My yKa3aHHble LEHHble OyMaru B JOBEPUTEJIbHOE yIpaB-
JeHHUe.

I[JIH POACTBCHHUKOB TOCYHAPCTBCHHOI'O TIPAXKIAAHCKOIO CJIyXamero orpa-
HUYECHUW Ha BJaJeHHE IEHHBIMH 6YMaFaMI/I 3aKOHOAATCJIBCTBOM HC YCTAHOBJICHO.
Tem He MCHEC, BAaXXHO IIOHHUMATh, YTO HAJIHUYHUC B COOCTBEHHOCTH Y POACTBCHHUKOB
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roCy/1apCTBEHHOTO TpaXJaHCKOTO CJIyXallero IeHHBIX Oymar opraHu3anuu, Ha
NeSTEeNbHOCTh KOTOPOM TOCYJApPCTBEHHBIW CIHYXKAaUIMM MOXET MOBJIUATH B XOJ€
UCIOJHEHUS TOJKHOCTHBIX 00S3aHHOCTEH, TakXe BiedeT KOH(MIUKT MHTEPECOB.

3.2. Onucanue CUTyauuu

Locyoapcmeenuniii  epancOAHCKull  CAyHCawuil. y4acmeyem 6 oCyuecmaieHuu
OMOENbHLIX DYHKYULL 20CYO0APCMBEHHO20 YRPABIeHUs 8 OMHOWeEeHUU OAHKO8 U Kpe-
OUMHBIX OpP2aHU3AYULL, 8 KOMOPLIX CAM 20CYOAPCMBEHHbIL 2PANCCOAHCKULL  CIIYHCa-
wuill, e20 pOOCMBEHHUKU UMY UHble TUYd, C KOMOPLIMU C6A3aHA TUYHAS 3auHmepe-
COBAHHOCMb  20CYOAPCMBEHHO20 2PANCOAHCKO20 CLYAHCAWe20, UMeom 6KIa0bl IUb0
83auUMHble 0053amenNbCmea, C6A3aHHble C OKA3amueMm QUHAaHcosvix yciye (Kpeoum-
Hble 0053amenbemea, OKa3aHue OpPOKepPCKUX ycaye HNo Y4acmuio 8 Op2aHU308aHHbIX
mopeax Ha pvlHKe YeHHulX Oymaz u op.).

Mepsbl npeaoTBpamieHuss U yperyJupoBaHUs

['ocynapcTBeHHOMY Tpa)XJaHCKOMY CHyXalleMy cleAyeT YyBeJOMHTh O Ha-
JUYUAW JHYHOW 3aMHTEPECOBAHHOCTH TMPEJICTAaBUTENsT HAaHUMATEJNs, HEMOCPEeICT-
BEHHOTO HayallbHUKA B MUChbMEHHOU ¢opme.

[IpencTtaBuTENI0 HaHUMATENA PEKOMEHIYETCS 10 TNPUHSATHS TOCYIapCTBEH-
HBIM TpaXJaHCKHUM CJYXaIUM Mep MO0 yperyJHupOBaHUIO KOH(PIUKTA HHTEPECOB
OTCTPAHHUTh TOCYJIAapPCTBEHHOTO TPaXJAHCKOTO CIYXXAMETo OT HCIMOJHEHHUS IOJIK-
HOCTHBIX (CIYyXeOHBIX) 00s3aHHOCTEH B OTHOMEHWH OaHKOB W KPEIAUTHBIX Opra-
HU3allMi, B KOTOPBIX CaM TOCYAAapCTBEHHBIN TpaXJaHCKHUW CIyXKallUWA, €ro poJncCT-
BeHHUKH WM HHBIE JHIA, C KOTOPHIMH CBs3aHa JIMYHASA 3aUHTEPECOBAHHOCTH TO-
CYIapCTBEHHOTO TPa)XJaHCKOTO CJIYyXallero, UMEIT BKJIaJbl JUOO B3aWMHBIE 00s-
3aTeNbCTBA, CBA3aHHBIE C OKa3aHMEM (UHAHCOBBIX yCHyr (KpeJUTHbIE 00s3aTelb-
CTBa, OKa3aHWE OPOKEPCKHX YyCIyr MO YYacTHK B OPTraHU30BAaHHBIX TOprax Ha
pBIHKE IIEHHBIX Oymar u fap.).

4. KoHQIUKT HHTepeCcOB, CBA3AHHBINH ¢ MOJYyYeHUEM MOAAPKOB U YCJAYT
4.1. Onucanue CUTyal UM

Locyoapcmeenuniii  epa)cOaHCKutl  Cayyicawmuii, e20 pOOCMEEHHUKU UIU UHbLe
quya, ¢ KOMOPLIMU CBA3AHA JUYHASL  3AUHMEPECOBAHHOCHb  20CYOAPCMBEHHO20
2PAdNCOAHCKO20 CNyHCaAwe20, NOLYYarom nooapKu uiu uHvle Oaaza (OeHedcHoe B03-
Hazpaxcoeuue, CKUOKU, CCYObl, YClyeu, ONIamy paszeleyeHuti, omovixd, MmMpaHc-
NOPMHBIX PACX0008 U UHbIe BO3HASPANCOEHUs) Om QuU3UYeCKUX Uy U/UIU OpeaHu-
3ayull, 6 OMHOWEHUU KOMOPBLIX 20CYOAPCMBEHHbIL  PANCOAHCKUL  CLYHCAUUL
ocywecmensem Uiu pamee OCYWECMEIAL OmoenbHvle OYHKYUU 20CY0apCcmeenHo20
VIPAGIeHUs.

Mepbl npejoTBpAlleHUs] U ypPeryJHMpoOBaHUs

[TyukTtom 6 wactu 1 crareu 17 @enepanbHoro 3akoHa «O rocyaapCTBEHHOU
rpaxnanckoi cayxb6e Poccuiickoit denepanuu» yCTaHOBIEHO, YTO TPpaXxTaHCKUE
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cly’Kallle He BIpaBe MOJydaTh B CBSI3U C UCHOJHEHUEM JOJKHOCTHBIX 00s3aHHO-
cTeil Bo3HarpaxaeHus OT (pU3MUECKUX U IOPUIUUYECKUX JHUIl (IOJapKHU, NEHEKHOE
BO3HArpaxjaeHHe, CCylbl, YCIYI'H, OIUIATy pa3BIeUYeHHU, OTABIXa, TPAHCHOPTHBIX
pacxon0B M HMHbIe BO3HarpaxjaeHusd). Ilomapku, mojydeHHbIE T'PaxJTaHCKUM CIYy-
KallUM B CBSI3M C MPOTOKOJbHBIMU MEPONPUSATHUAMHU, CO CIYXKEOHBIMH KOMaHIH-
POBKaMH M C IPYTMMHU OQHUIHUAJIBHBIMU MEPONPUITUAMHU, MPU3HAIOTCS COOTBETCT-
BEHHO ¢eaepalbHOl COOCTBEHHOCTHIO M COOCTBEHHOCTHhIO cyOBekTa Poccuiickoit
Qenepanuu U nepearTcs IpaxJIaHCKUM CHYyXAIlUM MO aKTy B roCyJdapCTBEHHBIN
opraH, B KOTOpPOM OH 3aMellaeT JOJKHOCTh I'pa)XJaHCKOW ciayxObl, 3a HCKIIOYE-
HUEM CcJlydaeB, yCTaHOBIEHHBIX ['paxnanckuMm konekcoMm Poccuiickoir Penepa-
uuu. ['paxagaHCKUi chyXaluil, CHAaBIIUN NOJAapOK, MOJYYEHHBIH UM B CBSI3U C
NPOTOKOJbHBIM MEPONPUATHEM, CIYyKEOHOW KOMAaHIUPOBKOW HJIU APYTrUM oduLU-
QJIbHBIM MEPONPUITHEM, MOXET €ro BBIKYNHTbh B MOpPSJIKE, yCTaHaBIUBAEMOM
HOPMAaTUBHBIMH NpaBOBBIMH akTamMu Poccuiickoin denepannn.

Crates 575 TI'paxpganckoro koaekca Poccuiickoit ®epepaunuu omnpeaenser,
4TO HE JONMYyCKaeTcs JapeHHe, 3a MCKJIKUYEHUEM OOBIYHBIX MOJAapPKOB, CTOMUMOCTH
KOTOpPBIX HE€ MpEBbIIIAET TpeX ThicAd pyOJel, B TOM YHCIE, TOCYyAapCTBEHHBIM
CJ'IY)KaHII/IM, B CBJ3HU C UX HOJXHOCTHBIM IMOJOXEHHUEM HUJIU B CBA3HU C HUCIIOJIHCHHU-
€M UMHU CIyKeOHbIX 0043aHHOCTEH.

['ocynapcTBeHHOMY Tpa)XJaHCKOMY CJy)KalleMy U €ro poJCTBEHHUKaM pe-
KOMEHAyeTCs He NPUHHMMATh MOJAapKU OT OpraHM3anuil, B OTHOIIEHHUU KOTOPHIX
FOCYJapCTBEHHBIM TIpa)XJTaHCKUN CIyXallUi OCYHIECTBJSAET HUIM paHee OCYIIecT-
BJISII OTAENbHbIE PYHKIMHU FOCYAapCTBEHHOTO yIpaBJIECHUS.

[IpencraBuTeN0 HAaHMMATENs, B ClIydae €CJIM €My CTall0 M3BECTHO O MOJY-
YEHUHM TOCYJapCTBEHHBIM TpaXJaHCKUM CIYyXallUM MoJapka OT (PU3UYECKHX JIHUI]
WM OpPTaHMU3alWi, B OTHOMIEHHH KOTOPBIX TOCYIapCTBEHHBIM TpPaXJAaHCKUM CIy-
KaIUP OCYIECTBIAET HIM paHEe OCYIIECTBISJI OTAEJIbHbIE (QYHKIMU TOCyIapcT-
BEHHOTO YIPAaBJIEHUS, CIEeAyeT OUEHHUTh, HACKOJIBKO MOJYUYEHHBIH MONApOK CBA3aH
C MCIOJHEHUEM JOJKHOCTHBIX O0S3aHHOCTEH.

Ecnu mnomapok mnonydyeH ¢ HapylmeHHeM TpeOOoBaHUM 3aKoHOJAaTelbCTBA
Poccuiickonn ®denepanuum M TOCYyIapCTBEHHBIM TIpPaXJIaHCKHM CIy)XallUM HE CO-
OnromaroTCs 3alpeThl, CBA3aHHbBIE C TOCYIAapCTBEHHOMN IpakJaHCKOM cinyx00il, To B
OTHOWIEHHUHU TOCYAAapCTBEHHOTO T'Pa)XJaHCKOTO CJYXXallero JOJIXKHBI ObITh NMpHUME-
HEHBl MEpPbl OTBETCTBEHHOCTH, NMpeaycMoTpeHHble dDenepanbHbIM 3aKOHOM «O ro-
CylapcTBEHHOU TpaxaaHckou cinyxbe Poccuiickoit denepanun».

Ecnu monmapok He CBsI3aH ¢ MCIOJHEHUEM JOJKHOCTHBIX 00sf3aHHOCTEH, TO
roCyJ1apCTBEHHOMY CJYyXalleMy PEKOMEHAYEeTCs yKa3aTh Ha TO, YTO IOJIy4EeHHE
MOJapKOB OT 3aMHTEPECOBAHHBIX (DU3UYECKHUX JUI] U OpPTAaHHU3AIMHNA MOXKET HAHECTH
YPOH penyTaluu TOCyAapCTBEHHOTO OpraHa, M MOATOMY SIBJISETCS HEXKENAaTeIbHBIM
BHE 3aBUCHUMOCTH OT MOBOJA JapECHHUS.
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B cnydae, ecam mpencTaBuTeNb HaHUMATeENs oOlagaeT mHPpopMmanuer o mo-
JY4YEeHUU POJCTBEHHHUKAMHU TOCYJapCTBEHHOTO CIYyJXKalero MoJapkoB OT ¢u3ude-
CKUX JIMI W/WIW OpPTaHU3aIlMil, B OTHOMEHHH KOTOPBIX TOCYJapCTBEHHBIH CIyXa-
U OCYIIECTBJISAET UM paHEE OCYHIECTBJIJI OTHAEJbHbIE GYHKIUU TOCYIAapCTBEH-
HOT'0 yIpPaBJICHUSA, PEKOMEHAYETCA:

- yKa3aTh TOCYJAapCTBEHHOMY ClyXaleMy, 4To (akT MOJy4YeHHsS IMOJapKOB
BJ€4YeT KOHQIUKT UHTEPECOB;

- MPEAJOXHUTh BEPHYTh COOTBETCTBYIOIIUNA MOJAPOK HIM KOMIEHCHUPOBATH
€r0 CTOMMOCTH,

- 10 MPUHATHS TOCYAAapCTBEHHBIM CJYXAaI[UM MeEp IO YyperyaupoBaHUIO
KOH(QIUKTA UHTEPECOB OTCTPAHUTH FOCYJAPCTBEHHOTO CJYXKAaIlero OT UCIOJHEHUS
JOJKHOCTHBIX (CHyXeOHbIX) 00s13aHHOCTEH B OTHOMIEHUM (PU3MYECKHUX JIUI U Op-
raHu3anuii, oT KOTOPHIX OBLJI MOJYYEH MOJAPOK.

KommenTapui

YcTaHOBJEH 3ampeT TOCYAAapPCTBEHHBIM CIyXallUM MOJy4yaTh B CBSI3U C HC-
MOJHEHUEM JIOJKHOCTHBIX OOS3aHHOCTEH BO3HArpaXXJAe€HUS OT QGHU3UYECKUX U
opuaudeckux aun (myHkT 6 yactu 1 crateu 17 denepanpbHoro 3akoHa «O rocy-
TapCTBEHHOM TpaxkmaHckoi cayx0Oe Poccuiickoit denepanuny).

Bmecte ¢ TeM, mpoBepsemas OpraHM3anus HIH €€ MPEeICTaBUTEIN MOTYT
MOMBITATHCS MOJAPUTh TOCYJapCTBEHHOMY TpaXJTaHCKOMY CJYy’KalleMy HNOJapoK B
CBSI3U C OOMIENPUHATHIM MOBOJOM, HallpUMeEp, B CBSI3M C NMpa3JHOBAHUEM JHS pO-
KJECHUS WIM MHOTO Npa3AHWKa. B JaHHOW CHTyanumum mHOAapOK HE MOXKET OJHO-
3HAYHO CYUTATHCS MOJYYEHHBIM B CBS3M C HMCHOJHEHUEM JOJKHOCTHBIX OO0s3aH-
HOCTEH M, CIeJ0BaTeJbHO, BO3HUKAET BO3MOXHOCTb O0OMTH 3ampeT, yCTAHOBJIEH-
HBIM B 3aKOHOJaTenbcTBEe. TeM He MeHee, HEOOXOAUMO YUUTHIBATh, UTO MOJYyUEeHHE
moJapkKa OT 3aMHTEPECOBAHHOW OpPraHU3alMM CTAaBUT FOCYJapCTBEHHOTO Ipa)JaH-
CKOTO cJyXallero B CUTyaluio KoH(paukTta uHTepecoB. I[lomydenHas Bpirojga Mo-
’KET HEraTHUBHO MOBIUITH HA HUCHOJHEHUE UM JOJIKHOCTHBIX 00si3aHHOCTEN U 00b-
€KTUBHOCTh NPHHHUMAaeMbIX pemeHui. Kpome TOro, Ttakume IeMCTBUS MOTYT BBI-
3BaTh Yy rpaxjaH O0OOCHOBaHHBIE COMHEHHS B OECNPHUCTPACTHOCTU TOCYAApCTBEH-
HOTO Tpa)JTaHCKOTO CJIyXallero U, TEM CaMbIM, MOTYT HaHECTH yllepO penyTauuu
rocyJ1apCTBEHHOTO OpraHa M rocyJlapCTBEHHOH ciyx0e B LEeIOoM.

To xe camoe OTHOCHUTCS M K MoJgapKaM, MOJy4aeMbIM OT 3aUHTEPECOBAHHOU
OpTaHU3allMU POJCTBEHHUKAMH TOCYJapCTBEHHOTO TPaXJaHCKOTO CIyXallero.
JleficTBylonee 3aKOHOAATENhCTBO HE yCTAaHABJIMBACT OTPAHHUYEHUS Ha TOJyYCHHE
MOJapKOB M HMHBIX OJar poJACTBEHHUKAMHU TOCYJapCTBEHHBIX TPaXJaHCKUX CIYy-
x)amux. HecMoTps Ha 3TO, cieayeT yUYUTHIBATh, YTO B OOJBIIMHCTBE CJIydyaeB MO-
NOOHBIE TOJApPKU BBI3BAHBI XEJTaHHUEM OOOWTH CYNIECTBYION[ME HOPMATHBHBIE OT-
paHWUUYEHUS W TOBIUATH HA JEHUCTBHUS W PEIICHUS TOCYJAapPCTBEHHOTO TPaXxJaHCKO-
ro CIy>XXalero.
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4.2. OnucaHue CHTyalHH

Tocyoapcmeennviii  epaX)coOaucKuil — Cayrucawjuii.  oCywjecmeisem OmoeibHble
dyukyuu 2ocyoapcmeenno2o ynpasieHus 6 OMHOWEHUU @U3UYEeCKUX auy uiu op-
2aHu3ayull, KOmopwvle HNPeoOCMABIANU UNU NPeOOCMABIAIOM YCIy2Uu, 6 MOM 4ucie
naammuule,  20CYOAPCMEEHHOM) 2PANCOAHCKOMY Cydcazyemy, e20 pOOCMEEHHUKAM
UIU  UHLIM JUYAM, C KOMOPBIMU CBA3AHA JUYHAA 3AUHMEPEecO8AHHOCMb 20Cyoap-
CMBEHHO20  2PANCOAHCKO20  CILYHCAUYESO.

Mepbl npeioTBPalleHUs] H YyPeryJaupoOBaHUSA

['ocynapcTBEeHHOMY TIpaXJAaHCKOMY CllyXKalleMy cJelyeT YBEJIOMHUTb INpen-
CTaBUTEJNII HaHMMaTeJNsl, HEMOCPEACTBEHHOr0 HayaJlbHUKAa B MUCbMEHHON ¢opme o
HaJW4YUU JUYHOM 3aMHTEPECOBAHHOCTH.

HpCI[CTaBI/ITeJ'II-O HaHUMATCJId CJICAYET OLCHHUTH, JEUCTBUTEIBHO JIM OTHO-
MEeHHUA ToCyaapCTBEHHOI'O IpaXAaHCKOro CIyXalmero ¢ yKa3aHHBbIMU (1)I/I3I/I‘-IGCKI/I—
MU JIUOAMHW WU OpraHu3anusIMUu MOTYT IMPUBCECTHU K HCO6’beKTI/IBHOMy HUCIIOJITHCHHNIO
UM AOOJJXHOCTHBIX o0s3aHHOCTe. Ecau BCPOATHOCTL BO3HHUKHOBCHUSA KOH(I)J'II/IKTa
HHTEPECOB BBLICOKA, PCKOMCHAYCTCA OTCTPAHUTL TOCYAAapCTBCHHOI'O T'PaXKAaHCKOTO
CIIyXamero OT HUCIOJHCHHUA HOOJIKHOCTHBIX (CJ'Iy>I(66HI:>IX) 003aHHOCTEN B OTHO-
mMECHUH q)HSH‘leCKI/IX Jun HIN OpFaHI/ISaHI/Iﬁ, KOTOPBIC MMPEAOCTABIAIN HUIIU MMPEAOC-
TAaBJAKT yCJHIYyru, B TOM YHCJIC IIJIATHBIC, TOCYAAPCTBCHHOMY TI'paXIAaHCKOMY CIIy-
Kamemy, €ro poaCTBEHHUKAM HWJIHW HHBIM JMUIIaM, C KOTOPbBIMH CBA3aHA JIMYHAA 3a-
HHTEPCCOBAHHOCTb TOCYAAPCTBCHHOTO I'paXAaHCKOTI'O CJHYyXKallero.

4.3. Onucanue CUTyaluu

Tocyoapcmeennviii  epasxcoanckuil  cayocawuil  noxydaem HOOApKU Om  C80-
€20 HenocpeocmeeHH020 NOOYUHEHHO2O.

Mepbl npeloTBpalleHUs] U yperyJaupoBaHus

['ocynapcTBEHHOMY TIpakAaHCKOMY CIyXalleMy PEeKOMEHIYeTcs He MPHUHH-
MaTh NOJAapKH OT HEMOCPEJCTBEHHBIX MOJUMHEHHBIX BHE 3aBUCHUMOCTH OT HX
CTOMMOCTH M mNoBoJa AapeHus. OcoOEHHO CTPOro clieayeT MOAXOAUTH K MoJyde-
HHUIO PEryJaspHbIX NOAapKOB OT OJHOTO JapHUTes.

[IpeacTaBuTeNl0 HaHMMATENsl, KOTOPOMY CTajlo M3BECTHO O MOJYYEHHHU TO-
CYapCTBEHHBIM T'paXJAaHCKHM CIYXAalOIUM MOJapKOB OT HEHNOCPEJCTBEHHBIX MOJ-
YUHEHHBIX, CJEAYyeT yKa3aTh TOCYAapCTBEHHOMY TIpaXKJaHCKOMY CIyXXalleMy Ha
TO, YTO MOAOOHBIH MOJAAPOK MOJXET pacCMaTpHBaThCs KaK MOJYUYEHHBIH B CBS3M C
UCIOJHEHHEM JOJIKHOCTHBIX 00s3aHHOCTe. PexkoMeHI0BaTh TrocyaapCTBEHHOMY
rpaXX1aHCKOMY CJyXalleMy BEpPHYTh MOJYYEHHBIH NOAAPOK JapUTENI0 B LEIIX
NpeaoTBpalieHss KOHPIUKTa HHTEPECOB.
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5. KoHpIuKT MHTepecoB, CBA3aHHBII ¢ HMYIeCTBEHHBIMHU 00f13aTeJIbCT-
BAMH M cyJeOHBIMHU pa3dupaTesibCTBAMH

5.1. Onucanue CUTyalUuH

Tocyoapcmeennviii  epasicOanckutl  cayxcawutt. yyacmeyem 6 O0CyuecmeieHuu
OMOENbHBLIX PYHKYULL 20CYOAPCMBEHHO20 YNPAGIEHUSI 6 OMHOUWEHUU OpeaHU3ayul,
nepeo KOMOpOU cam 20CYOAPCMBEHHBIL 2PANCOAHCKULL CLYHCAWUL U/UTU €20 POO-
CMBEHHUKU UMEIOMm UMYUeCmEeHHble 00513amelbCmad.

Mepbl NpeaAoTBpamMiCcHUA U YPEryjidupoBaHusd

B sTOoM ciydae rocynapCcTBEHHOMY IpaXJIaHCKOMY CIIyXalleMy U €ro poJ-
CTBEHHUKAM PEKOMEHIYETCs yperyJupoBaTh MMEIOIUECS MMYIIECTBEHHBIE 00s3a-
TEJbCTBA (BBIMJIATUTH JOJT, PACTOPTHYTh JOTOBOpP apeHIb Hu T.A.). [Ipum HeBO3-
MOXXHOCTH CJeJIaThb 3TO, T'OCYJAapCTBEHHOMY TpaXJTaHCKOMY CIYyXalleMy CJeIyeT
YBEIOMHUTh NPEACTABUTEIS HAHUMATEJNd, HEMOCPEJACTBEHHOrO0 HaydaJlbHHUKA O Ha-
JWYUH JUYHOW 3aMHTEPECOBAHHOCTH B MUCHMEHHOU (opme.

[IpencraBuTesnt0 HaHMUMATENs] PEKOMEHAYETCS A0 pa3pelleHus HUMYIlecT-
BEHHBIX BOIPOCOB OTCTPAHUTh TOCYJAAapCTBEHHOTO TPaXJAaHCKOTO CIYyXallero ofT
WCIOJTHEHUsS JOJIKHOCTHBIX (CIyXeOHBIX) 00sf3aHHOCTEH B OTHONIEHWUHM OpraHu3a-
LUHU, Iepel KOTOPON caM TroCyAapCTBEHHBIM IpaXAaHCKHUM CIIy)Kal(Uil, ero poaCT-
BEHHUKHM WJIM HMHBbIE JIUIA, C KOTOPbBIMU CBs3aHa JU4YHAas 3aMHTEPECOBAHHOCTb IO-
CYLapCTBEHHOTO TIPa)XJaHCKOTO CIYyXXallero, UMET UMYILECTBEHHbIE 00s3aTelb-
CTBaA.

5.2. Onucanne cCUTyauuu

Tocyoapcmeennblii  epax)coOancKuil  cayscawuil yyacmeyem 6 ocCyujecmeneHuu
OMOENbHBIX DYHKYULL  20CYOAPCMEEHHO20 YNPAGIEHUs 6 OMHOULEHUU KpPeOUumopos
opzanuzayuu,  61aoenvl™amu Ul paboOmMHUKAMU KOMOPBIX ABIAIOMCA POOCMBEHHU-
KU 20CY0apCmeeHH020 2PANCOAHCKO20 — CAYIHCAULE2O.

Mepbl NpeaAoTBpaAlICHUsT U YPEryJHUPOBaAaHUSA

lN'ocynapcTBEHHOMY TpaXJAaHCKOMY CIIy)KalleMy cJeayeT yBEIOMHUTb Npe.-
CTaBUTEJSI HAHMMATEJs, HEMOCPEACTBEHHOTO HaudaJlbHUKAa O HAJIWYUU JHUYHOU 3a-
WHTEPECOBAHHOCTH B MUChbMEHHOU ¢dopme.

HPGHCTaBI/ITeHIO HaHUMATCIIA PCKOMCHAYCTCA OTCTPAaHUTL TOCyaAapCTBCHHO-
ro TPaXIaHCKOTO CIYy>Kalero OT HMCIOJHEHUS JOJXKHOCTHBIX (CIyxkeOHBIX) 00s-
3aHHOCTEH B OTHOIIECHHUH KpCAUTOPOB OpraHu3anuu, BJaACJblaMHu HJIU COTPYAHHU-
KaMH KOTOPBIX SIBJSIIOTCS POJCTBEHHUKH TOCYIapCTBEHHOTO TPaXJaHCKOTO CIy-
JKamero MJau HHBIC JTWLa, ¢ KOTOPBIMU CBA3aHA JUYHAAd 3aMHTCPCCOBAHHOCTL T'OCYy-
JapCTBEHHOTO T'PaXJaHCKOTO CIIyXKallero.
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5.3. Onucanue cUuTyanuu

Tocyoapcmeennviili  epaxcOaucKuil  Cayxcawuii y4acmeyem 6 OCyuWecmeieHuu
OMOENbHBIX PYHKYUL 20CYOAPCMBEHHO20 YNPAGIEeHUs 6 OMHOUICHUU Op2aHU3aAyUl,
Komopas — umeem  UMYWeECMEEHHble 0053amenbcmea  nepeo  20CY0apCmEeHHbIM
2PANCOAHCKUM  CVAHCAWUM, €20 POOCMBEHHUKAMY, UIU UHbIMU JUYAMU, C KOMO-
pPbIMU  CBA3aHA IUYHASA  3AUHMEPECOBAHHOCMb  20CYOAPCMBEHHO20 — 2PAMCOAHCKO2O0
cryxcaueo.

Mepsbl npeaoTBpamieHuss U yPeryJupOBaHUA

['ocynapcTBeHHOMY Trpa)XxJaHCKOMY CJyXXalleMy clelyeT YBEAOMUTh Hpea-
CTaBUTEJSI HAHUMATENsI, HEMOCPEACTBEHHOTO HaydallbHUKA B MUCHhMEHHOU dopme O
HAJIWYUW JTUYHOW 3aMHTEPECOBAHHOCTH.

[IpencrtaBuTeNI0 HaHUMATENS PEKOMEHIYETCS 0 YPEryJIupOBaHUSA HMYIIeE-
CTBEHHOTO 0053aTeNbCTBAa OTCTPAHUTh TOCYJAPCTBEHHOTO CIIyXAaIero OT HMCIOJ-
HEHHUS JOJDKHOCTHBIX (CHyXeOHBIX) 00sS3aHHOCTEW B OTHONMIEHWHW OPraHHU3ANUH,
KOTOpasi MMEET MMYIIECTBEHHBIE 005S3aTeNhCTBA MEPEJ TOCYTApPCTBEHHBIM Tpax-
JTAHCKUM CJHYXaIluM, €Tr0o POJCTBEHHHUKAMH, WJIU HWHBIMHU JIMIIAMHU, C KOTOPBIMU
CBsi3aHAa JMYHAs 3aWHTEPECOBAHHOCTh TOCYJAapCTBEHHOTO TpPaXxJTaHCKOTO CIIyXa-
mero.

54. Onucanue cuTyauuu

Tocyoapcmeennviil  epasxcOanckuil  cayrcawyuil, €20 poOOCMBEHHUKU UNU UHbLE
auya, € KOMOpuIMU C6A3AHA JUYHAA 3AUHMEPECOBAHHOCMb  20CY0apCmMEeHH020
2PadfCOAHCKO20 CyxHcawe2o, y4acmeyiom & cyoebHoM pazdoupamenvcmee ¢ Qusu-
YeCKUMU JUYaMu U OpP2aHU3AYUAMU, 6 OMHOWEHUU KOMOPbLIX 20CYy0apCmeeHHblll
SPANCOAHCKULL  CAVIHCAWULL  OCYUecmeniaem oOmoenbHvle @GYHKYuu 20Cy0apcmeeHHo-
20 YNpaseleHusl.

Mepbl npeioTBpalleHUs U YPEerYJHMPOBaHUSA

['ocynapcTBEHHOMY TpakJaHCKOMY CJyXalleMy ClieAyeT YBEeJOMHUTb Mpea-
CTaBHUTEJII HAaHUMATEJsI, HEMOCPEACTBEHHOTO HadallbHUKAa B MUCHhMEHHOU ¢dopme o
HAJIWYUHA JTUYHOW 3aMHTEPECOBAHHOCTH.

[IpencraBuTent0o HaHUMATENsl PEKOMEHAYETCS OTCTPAHUTh T'OCYAapCTBEHHO-
ro rpa)XJIaHCKOTO CJHYXallero OT HUCHOJHEHHUS IOJKHOCTHBIX (CiyXeOHBIX) 00s-
3aHHOCTEl B OTHOIIEHHU (1)I/I3I/I‘-IGCKI/IX Jun opraHnsauHﬁ, KOTOPBIC ABJIAIOTCA
y4aCTHUKaMHU cyJaeOHOoro pa3zbuparenbcTBa € TOCYJIapCTBEHHBIM Tpa)XIaHCKUM
ClyXamum, €ro poaCTBEHHUKAMU HWJIW WHBIMH JIHOaMH, C KOTOPBIMHU CBsA3aHA JINY-
Hasi 3aMHTEPECOBAHHOCTh T'OCYJapCTBEHHOTO I'Pa)KJAaHCKOrO CJIyXallero.
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6. KoHGAMKT MHTepecOB, CBA3aHHBIH ¢ B3aHMMOJEeHCTBHEM ¢ OBIBIIUM
padoroxaTteseM M TPYAOYCTPOMCTBOM IOCJe YBOJbHEHHS C IOCYJapCTBEHHOM
TPaXKIAHCKON CIayKObI

6.1. Onucanue CUTyalluu

Tocyoapcmeennvlil  2panicOaucKutl  CLyscawuil. yuacmeyem 6 O0CyujeCmeieHuu
OMOENbHBIX  QYHKYULL  20CYOAPCMBEHHO20 YNPAGIEHUS. 6 OMHOWEHUU OpPeaHU3AYUL,
enaoenvyem, pyKkogooumenem uiu paboOmMHUKOM KOMOPOU OH SGISICS 00 NOCMYN-
JIeHUsL HA 20CYOAPCMBEHHYIO 2PANCOAHCKVIO  CILYHCOY.

Mepbl npeAoTBpPalieHUs] H yPeryJlupoOBaHUS

['ocynapcTBEeHHOMY Tpa)XJaHCKOMY CllyXalleMy B cly4dae MOPY4YEeHHs €My
OT/ACJBHBIX (PYHKLUH rocyaapCTBEHHOI'O yNpaBJE€HHUS B OTHOIIEHHMHU OPraHMU3ALUMU,
BJIAJIeNIblIeM, PYKOBOJMUTENEM HIJIM PabOTHUKOM KOTOPOH OH ABISICA O MOCTYI-
JEeHHUs Ha TOCYAapCTBEHHYIO T'PaXJIaHCKYI CIyxkO0y, peKOMeHIyeTcs YBEJOMHUTH
npeIcTaBUTENsd HaHMMAaTeJNsl, HEIMOCPEJACTBEHHOI0 HayalbHUKA O (pakTe HMpebiay-
meil paGoTsl B JaHHOM oOpraHuM3allud M O BO3MOJXXHOCTH BO3HHUKHOBEHMS KOH-
GIUKTHON cUTyauluwu.

[IpencraBuTeNt0 HaHUMATENs] PEKOMEHIYETCS OLEHUTH, MOTYT JIM B3aMMO-
OTHOUICHUS TOCYAAapCTBEHHOTO TPaXJAaHCKOTO ClyXamero ¢ OwBmuM paboTona-
TeJeM MOBJIHUATh Ha O0OBEKTUBHOE MCIIOJHEHHE JOJIKHOCTHBIX O0S3aHHOCTEH M MO-
BJIeYb KOH(QIHUKT MHTEpPECOB. B ciydae eciu cymecTByeT BEpPOSTHOCTh BO3HUKHO-
BCHHS KOH(IHMKTa HHTEPECOB, MNPEJCTABUTEII0 HaHUMATENsd PEKOMEHAYETCS OT-
CTPaHUTh TOCYIapCTBEHHOTO T'Pa)XJaHCKOTO CIYXXAIero OT HMCIOJHEHUS IOJKHO-
CTHBIX (CcnyXeOHbIX) 00sf3aHHOCTEHl B OTHOIIEHUU ObIBHIETr0 paboTomaTens.

KommenTapui

I'ocynapCTBEHHBIM TpaXAaHCKHUW CIyXalMi, MOCTYNUBIIUNA Ha rocynapct-
BEHHYIO IpaXJaHCKYI0 CIyXO0y B rocylapCTBEHHBIH OpraH M3 OpraHM3allUM 4acT-
HOTO CEKTOpa, MOJXET COXPAaHUTh JAPYKECKHE OTHOIIEHHS CO CBOMUMH OBIBIIUMHU
KOJJIeraMiM M CUMIATHIO K 3TOW opranuszanuu. Bo3moxHa m oOpaTHas cutTyauus,
IpU KOTOPOW roCylapCTBEHHBIM IpaKAaHCKUU CHyXallMP MO TEM MJIM UHBIM IpU-
YUHAaM MCHOBITBIBAET HENMPHUA3Hb K ObIBHIEMY paboTomatento. M npyxeckoe, u Bpa-
KJIeOHOe OTHOIIEHHE K MpoBepseMON OpraHM3allud MOTYT BOCHpPENsATCTBOBATH
00BbEKTUBHOMY MCHOJHEHHMIO TOCYIapCTBEHHBIM TpaXJaHCKUM CIYyXalUlUM €ro
JOJKHOCTHBIX 00sf3aHHOCTEH.

HpI/I 3TOM HeO6XOJII/IMO OTMCTHUTH, UTO HAJIHNYHNC CHMIIaTHHU HMJIM aHTUIIATHHU K
6bIBIJ_IeMy pa60T0naTen10 B COOTBCTCTBHHU C HeﬁCTBYIOHlHM 3aKOHOAATCIbCTBOM
HE MOJXET CUUTAThCS JUUHOHU 3AaUHTCPECOBAHHOCTBIO, T.K. HEC BJICUYCT BO3MOKHOCTH
MOJy4YCHHUA AOXO0OAOB HJIA TOCYAAPCTBEHHOI'O TPAXKIAAHCKOTO CJHYyXamero, 4YJCHOB
€ro CECMbu HIHU OpFaHI/ISaL[I/Iﬁ, C KOTOPBIMH FOCy,HapCTBeHHHﬁ Fpa)KI[aHCKI/Iﬁ Clly-
KAl CBSI3aH CI)I/IHaHCOBBIMI/I WO UHBIMH 00S3aTelbCTBAMH.
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Tem HEe MeHee, clelyeT YUYUTHIBATh, YTO B COOTBETCTBUM C MYHKTOM 5 4acTH
1 crateu 18 denepanpHOTOo 3aKk0Ha «O TOCYyIapCTBEHHOW TpakxITaHCKOW Ciyx0e
Poccuiickoit deaepanuuy TpaxITaHCKUKN CIyXalmMUid 00s3aH HE cCOBepHIATh AECUCT-
BUSI, CBSI3aHHBIE C BJIHUSAHUEM KaKUX-JIUOO JHUYHBIX, UMYIMECTBEHHBIX ((HpUHAHCO-
BbIX) W HUHBIX HHTEPECOB, NPEHATCTBYIOIHUX JOOPOCOBECTHOMY HCIOJHEHUIO
JTOJKHOCTHBIX 00S3aHHOCTEH.

6.2. Onucanue cCUTyauuu

Tocyoapcmeenunlii  epancoOanHcKuil  Cayxcawuil.  8edem nepe2osopvl 0 MmMpyoo-
ycmpoticmee Nocie Y8ONbHeHUsl ¢ 20CYOApCMBEHHOU CryJcObl Ha pabomy 6 opea-
HU3AYulo, 8 OMHOWIeHUU KOMOPOU OH OCYWeCmsisien omoenbHvle QVHKYUU 20C)-
0apCmMBeHH020  YNpAGIeHUs.

Mepbl npeaoTBpamieHUuss U YyperyJupOBaHUs

['ocynapcTBeHHOMY Tpa)XxJaHCKOMY CIy)XalleMy pEeKOMEHIYeTCs BO3Aep-
XKUBATbCS OT BEJAECHUS MEPETOBOPOB O MOCIEAYIOMEM TPYIJOYCTPOUCTBE C OpPraHH-
3alUsIMHU, B OTHONMIEHUU KOTOPHIX OH OCYMIECTBISET OTIEJbHBIE (PYHKIHU TOCY-
JapCTBEHHOTO ymnpaBiieHUs. [Ipy mOCTymJIeHWHM COOTBETCTBYIOIMHUX MPEATOKEHUMN
OT MNpPOBEPAEMON OpPraHM3alUMU TOCYAApPCTBEHHOMY TPaXIaHCKOMY CIIyXalleMmy
PEKOMEHIIyeTCsI OTKa3aThCs OT UX OOCYXJEHHUS O MOMEHTA yBOJBbHEHHsS C TOCY-
TapCTBEHHOMN TpPaXTaHCKOW CIYXKOBI.

B cnyuae eciau yka3zaHHBIE NEpPEroBOpbl O MOCHEAYIOUIEM TPYIOyCTPOHCTBE
Hayalluch, TOCYAapCTBEHHOMY TpaXJaHCKOMY CIyXalleMy clelyeT yBEeIOMHUTbH
MpEeACTaBUTENsI HAHUMATEJNsA, HEMOCPEJACTBEHHOTO HayaJlbHUKAa B THUCHhMEHHOU
dbopMe 0 HaANTWMYUU JUYHOW 3aMHTEPECOBAHHOCTH.

[IpencraBuTento HaHUMATENSI PEKOMEHAYETCS OTCTPAHUTH TOCYJapCTBEHHO-
ro rpaxJaHCKOTO CJY)Xallero OT HMCIOJHEHUS JOJKHOCTHBIX (cayxeOHBIX) 00s-
3aHHOCTEH B OTHOUIEHHUHU OpTaHHU3allMU, C KOTOPOW OH BEJET MEPEeroBOPHl O TPYAO-
YCTPOHCTBE MOCJIE €r0 YBOJBHEHHUS C TOCYJapCTBEHHOM IpakxJaHCKOM clyKOBI.

C TpynoycTpoWcTBOM OBIBHIMX TOCYJapCTBEHHBIX TPakAaHCKUM CIyXKalmUX
Tak)Xe CBS3aH LEJBbIH Pl CUTyalUud, KOTOpblE MOTYT MOBJIE€Yb KOHQIUKT HHTEpe-
COB U HaHECTH yumepO penyTanuu rocyAapCcTBEHHOTO OpraHa, HO HPHU 3TOM HE MO-
ryT ObITh B HEOOXOAMMOM CTENEHU yperyiupoBaHbl B paMKax JAeHCTBYIONIEro 3a-
KOHOJIaTeNbCTBA, HANPHUMED:

- OBIBIIMM TOCYJapCTBEHHBIH T'pa)XJaHCKHH clyXalmuil moctymaeT Ha pabo-
Ty B YaCTHYI OpPTraHHW3allUI0, PEryJspPHO B3aUMOAEHCTBYIOIIYI C IOCYAapCTBEH-
HBIM OpPTaHOM, B KOTOPOM TOCYAAapCTBEHHBIA TpaXJaHCKUHN CIy)XallHuWd paHee 3a-
MeIlana J0JKHOCTD;

- OBIBIIUMH TOCYJapCTBEHHBIH TpakJaHCKUHM ciyXxamuil co3gaer coOCTBEH-
HYI0 OpTraHU3alHUI0, CYIIECTBEHHOW YacTbl0 JESATEIbHOCTHU KOTOPOU SABISAETCS
B3aMMOJEWCTBHE C TOCYJapCTBEHHBIM OpPraHoM, B KOTOPOM TOCYJAapCTBEHHBIN
rpaXX1aHCKUM ClyXalmUi paHee 3aMelan JOJKHOCTb;
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- TOCYJapCTBEHHBIH TpaXJaHCKUH CHyXalmlMidl NpOJABUTAET OIpEJaeIeHHbIE
MNpPOEKTHl C TeM, 4YTOOBl MOCJE YBOJBHEHHUS C TOCYAapCTBEHHOM TIpaxJaHCKOH
Clly>KObl 3aHMMAaTbhCs HX peajiu3aluei.

7. CuTyauuu, cCBI3aHHbIe C IBHBIM HapylIeHHEeM rOCyJapCTBEHHBIM Ipa-
KAAHCKHM CJYKAU[UM YCTAHOBJEHHBIX 3alPeTOB

7.1. OnucaHue CUTyauuu

Tocyoapcmeennviii  epaxcoanckuti  Cayxcawuii. noayuaem Hazpaovl, noyem-
Hble U CheyualbHvle 36aHUs (3a UCKIOYEeHUeM HAYYHbIX) Om UHOCMPAHHLIX 20CY-
oapcme, MeNCOVHAPOOHBIX Op2aHU3ayuil, a makdHce HNOAUMUYEeCKUX napmuil, Opy-
2UxX o00wWecmeeHHbIX 00beOUHEHUL U PelUSUOZHBbIX 00bEeOUHEHUII.

Mepsbl npeioTBpalleHUs] U yperyJliupoBaHuUs

B coorBercTtBuM ¢ myHktoM 11 wactu 1 crateu 17 denepalbHOro 3aKoHa
«O TocyamapCTBEHHOW TpaxmaHckol cinyxkbe Poccuiickoii denepanum» rpaxmaaH-
CKOMY cIyXalleMy 3anpeniaercs NpuHUMaTh 0e3 MUChMEHHOTO pa3peuleHus Npen-
CTaBUTEJNISI HAaHUMATEJsl Harpajabl, HOYETHbIE U CIHEelMajbHble 3BaHUS MHOCTPAHHBIX
rocyaapcTB, MEXJAYHApPOJAHBIX OpraHuM3alui, a TakXe MOJUTHUYECKHUX HNapTUil, Opy-
rux OOHIeCTBEHHBIX OOBEOAUHEHUN M PEIUTHO3HBIX OO0bEeJUMHEHHUU, €CIU B €ro
JOJKHOCTHBIE O0S3aHHOCTH BXOJAUT B3aUMOJEHcTBUE C yKa3aHHbBIMU OpTaHH3a-
UUSIMA U O0bETUHEHUSIMHU.

Hpe,[[CTaBI/ITeJ'IIO HaHUMATCIIA IPpU HNPUHATHHU PEIICHUA O NMPEAOCTABICHHUU
UKW HEOpPEAOCTAaBICHHU Ppa3pClICHUA PECKOMCHAYCTCA YIACIUTH 0co00e BHHMAaHUE
OCHOBAHHWIO M LEJIIN HAarpaXxXacHHUsd, a TaAKXKC TOMY, HACKOJBbKO IMOJYUYCHHUEC I'paXJaH-
CKUM ClIyXalluM Harpagabl, IMO4Y€THOTO M CICHHUAJTBHOI'O 3BaHHUA MOXECT IMOPOAUTH
COMHECHHEC B €I'0 6CCHpI/ICTpaCTHOCTI/I U 00BbEKTHBHOCTH.

7.2. Onucanve CUTyauHuu

Tocyoapcmeennwiii 2pasicoOaHCKutl cayarcaunuil 6  Xxooe nposeoenust
KOHMPOIbHO-HAO30PHBIX — MEPONPUsIMuUll  OOHApyJcusaem  HapyuleHus  3aKOH0Od-
menvcmea. locyoapcmeenuviii.  2pas’/COAHCKULL  CAVHCAWUL  PEKOMEHOYem  OpeaHU-
3ayuu Ol YCMPAHeHUsi HAPYWEHULl B0CHOIb308AMbCI YCAYeAMU KOHKPEMHOU KOM-
naHuu,  61A0EIbYAMU, PYKOBOOUMENAMU ULU COMPYOHUKAMU KOMOPOU SAGISIOMCS
POOCMBEHHUKU 20CYOAPCMBEHHO20 2PANCOAHCKO20  CAYHCAUle20 UIU UHble Jauyd, C
KOmMOpbiMU — C8A3AHA  JUYHASL 3AUHMEPECOBAHHOCb  20CYOAPCMBEHHO20  2PAACOAH-
CKO2O  Caydrcauieo.

Mepsbl npeioTBpalleHUuss U yPeryJupoBaHUs

Il'ocynapcTBeHHOMY TpaXJaHCKOMY CJy)XalleMy IMpHU BBISIBICHHUU B XOJe
KOHTPOJbHO-HAA30PHBIX MEpPONPUATUN HapylIeHUH 3aKOHOJATEIbCTBA PEKOMEH-
IyeTcsl BO3JIEpkKAaThbCs OT Ja4yh COBETOB OTHOCHUTEJIbHO TOTO, KakKMe OpraHU3alUU
MOTYT OBITH HPUBJCUYEHBI AJS yCTpPAaHEHUS 3TUX HaApyUICHUH.
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KomMenTapuii

JlanHas cuTyauus B LEJIOM aHaJOTHYHA CUTyallMH, pACCMOTPEHHON B MYyHK-
Te 2.2. Ilpu 3TOM «COBETHI», MPEJOCTaBIsIeMble TOCYAapCTBEHHBIM CIYXallUM
NpoBEpPsAEMBIM OpPraHHU3aUUSIM, MOTYT OBITh MO-pa3HOMY O(QOpPMIIEHBI: OHHM MOTYT
NpeaoCTaBlIsATbCA B YCTHOW ¢opme, B PopMe MUCEM, HNEpPEUYHH PEKOMEHAYEMBIX
OpraHu3anuii MOTYT pa3MellaThCsd Ha CallTe COOTBETCTBYIOIIETO IOCYyIapCTBEHHO-
ro opraa u T.A. B nmwo6Gom ciyuae, eciu rocygapCTBEHHBIM IpakJaHCKHN CIyxkKa-
Ui HEe MpocTO UHGOPMHUPYET MPOBEPSAEMYI0 OpraHu3anuio 000 BCeX KOMMaHHAX,
NpeJoCTaBIAIONIMX B JaHHOM pEruoHe yclIyru, HEeoOXOJAMMBbIE IS yCTpaHEHHUS
BBISIBJICHHBIX HapyUIeHUH, a BBbIJENSAET KaKhe-TO KOHKpPETHbIe OpraHu3aluu, Io-
NoOHOE MOBEJEeHHUE SBISETCS HApYUIEHUEM M MOJAJEKHUT PAaCCMOTPEHHUIO Ha 3ace-
JaHUM KOMUCCHH MO COONIOJEHHUI0O TpeOOBaHUM K CIyKEeOHOMY MOBEACHUIO T'paxk-
JaHCKUX CIHYXalluX M yperyiupoBaHUI0 KOH(IUKTOB HHTepecoB. Hecmorpsa Ha
TO, YTO PEKOMEHJAalUUU TOCYIapCTBEHHOT0 IPaXJaHCKOTO CJIYXal[ero MoryT ObITh
00yCJIOBIIEHBI HE KOPBICTHBIMH COOOpa)XeHUSMH, a CTpeMIeHHUEeM oOecrneuyuTh Ka-
YeCTBEHHOE YCTpaHEHHUE HapylleHHN, MOJ0O0HbIEe COBETH 00ECHEeYMBAIOT BO3MOXK-
HOCTh IMOJYYEHHUS JAOXONOB POJACTBEHHHKAMHU TOCYIapCTBEHHOTO TPa)xJIaHCKOTO
CIIy’Kalllero WU MHBIMHU CBA3aHHBIMH C HUM JHIIAMHU U, CIEJOBATEIbHO, NPUBOAAT
K BOBHMKHOBEHHIO JTUYHOW 3aMHTEPECOBAHHOCTH.

7.3. Onucanue CUTyalluu

T'ocyoapcmeennviti - epasxcoanckuil CAYHCAWUN  BLINOIHAEH UHYIO  ONIAYU-
gaeMyro pabomy 6 OpeaHU3AYUAX, (QUHAHCUPYEMbIX UHOCMPAHHbIMU 20CY0apCm-
samu.

Mepsbl npeioTBpalleHUsA U YPeryJHUPOBaHUSA

B coorBerctBUM ¢ nmyHkToM 17 wactu 1 crateu 17 denepanbHOro 3akoHa
«O rocymapCTBEHHOU TpaxmaHCcko cinyx0Oe Poccuiickoit dengepanuu» rocyaapcrt-
BEHHOMY TIpaXJIaHCKOMY ClyXallleMy 3ampelnaeTrcs 3aHUMaTbcsi 0e3 MHUCHhMEHHOTO
paspelieHus npeicTaBUTENs] HAaHMMATeNls OMNJauuBaeMoOil AesATEeIbHOCThIO, PpUHAH-
CUpPYEeMOH HMCKJIIOUYUTEIbHO 3a CUET CPEJICTB MHOCTPAHHBIX TOCYJapCcTB, MEXIyHa-
POOHBIX U MHOCTPAHHBIX OpraHM3alUil, HHOCTPAHHBIX TpaXJAaH U Jul] 0e3 Tpax-
JJaHCTBA, €CJIM MHOE HEe NPEeAYyCMOTPEHO MEXAYHapoAHBIM goroBopoM Poccuiickoit
Q®enepauun uan PoccuHCKUM 3aKOHOIATEIBCTBOM.

Hpe,I[CTaBI/ITeJ'II-O HaHUMATCIIA HOpU HOPUHATHH PEIICHHUA O NPEAOCTABICHUU
HiIn HE NpE€AOCTaBICHHHN YKAa3aHHOTI'O pa3pClICHUA PEKOMECHAYETCA YACIUTH OCO-
0oe BHUMaHHE TOMY, HACKOJIBKO BBIIIOJTHEHHUEC TOCYHJAPCTBCHHBIM TIpPaXIaHCKHUM
ClIyXalluMm HHON omjaynBaeMOH pa6OTBI MOXCT NOPOAHUTH COMHCHHE B €TI0 bec-
OpUCTPACTHOCTH H O6'BCKTI/IBHOCTI/I, a4 TAKXC «BBIACHHUTH», KaKYIO HMCHHO pa60Ty
OH TaM BBIIIOJHIACT.
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74. Onucanue CUTyalnuu

Locyoapcmeenunviii  epaj)cOaHCKUutl  Cuydcawull  UCNonvb3yem  uHgopmayuro,
NOJYUEHHYI0 8 X00€ UCHOIHEHUS CAYHCEOHbIX 005S3aHHOCmel U B8PEeMEeHHO HeooC-
MYRHYIO  WUPOKOU  00Uecm8enHOCmY, Ol NOJYYeHUs KOHKYPEHMHbIX Npeumy-
wecme npu cosepuleHul KOMMEPYecKUx Oonepayuil.

Mepbl npenoTBpalmeHNUs] U YpEeryJIupOBaHUA

['ocynapcTBeHHOMY Tpa)XJaHCKOMY clyXallleMy 3alpellaeTrcs pasriamarh
WA UCIOJIb30BAaTh B IEJAX, HE CBSI3aHHBIX C TOCyJIapCTBEHHOW cnyx0o0il, cBeme-
HUSI, OTHECEHHBICE B COOTBETCTBUU C (eJepaJibHbBIM 3aKOHOM K CBEJCHHSIM KOH(U-
JEHUUAIbHOTO XapakTepa, WU clyxXkeOHYI HHQOpMalUIO, CTaBUIME €My H3BECT-
HBIMH B CBSI3W C HCIOJHEHHUEM JOJDKHOCTHBIX oOsi3aHHOCTEeW (myHKT 3 crtathu 17
denepanpbHOTO 3akoHa «O rocymapcTBEHHOW TrpaxaaHCcKoW ciayx0e Poccuiickoi
denepanuuy). YKa3aHHBIA 3alpeT pacIpoCTpPaHAETCs, B TOM YHCJE, U HAa UCIOJb-
30BaHHE HE KOH(PHUIACHIMAIBbHOW HMHPOpPMANHUU, KOTOpas JHUIIb BPEMEHHO HEIOC-
TyNnHAa MUPOKOW OOIIECTBEHHOCTH.

B cBsi3m ¢ 3TUM TOCYyHapCTBEHHOMY TpPaXIAaHCKOMY CJyXalleMy CJIEeIyeT
BO3JE€PXHUBATHCS OT MCIMOJB30BAHUS B JUYHBIX IEJIAX CBEJCHUU, CTaBIINX €My H3-
BECTHBIMHU B XOJI€ HCIOJHEHHUS CIyXEeOHBIX 00sf3aHHOCTEH, JO TEX MOp, MOKa 3TH
CBEJICHHUS HE CTAaHYT JOCTOSHUEM IIUPOKOW OOIIECTBEHHOCTH.

[IpencraBuTeN IO HAaHWUMATENIs, KOTOPOMY CTal0 HM3BECTHO O (aKTe HCIOJb-
30BaHUA FOCY}IapCTBeHHBIM Fpa)K)IaHCKI/IM CJ'IY)KaIHI/IM I/IH(bOpMaHI/II/I, HOJ'Iy‘-IGHHOﬁ
B XOJ€ HCIOJHEHUS CIyX eOHBIX 00s3aHHOCTEH M BPEMEHHO HEIOCTYNHOW MIUPO-
KON OOIIEeCTBEHHOCTH, AJS MOJYyUYeHHS KOHKYPEHTHBIX HNPEUMYIIECTB MPHU COBEP-
NICHUH KOMMEPUYECKHX OIepanuid, peKOMEHIYETCS pPacCMOTPETh BOMPOC O MpPHUME-
HCHHUHN K FOCY}IapCTBeHHOMy cnyncameMy YCTaHOB.]'IeHHBIM 3aKOHOM Mep OTBECTCT-
BEHHOCTH 3a HapylIeHWE 3alpeTOB, CBI3aHHBIX C TOCYIapCTBEHHOW CIIy)KOOM,
y‘-II/ITBIBaH XapaKTep COBepHIeHHOFO FOCy,}I&pCTBCHHLIM Fpa)KI[aHCKI/IM CJ'IY)KaHII/IM
KOPPYNIHUOHHOTO TpaBOHAPYIICHHS, €T0 TIKECTh, 0OCTOATENbCTBA, MPH KOTOPHIX
OHO COBEpIIEHO, COOJIIOJEHHE TOCYyIapCTBEHHBIM TPa)XJAaHCKUM CIYXKaIlUM IpY-
THX OTPAaHUYCHHHA W 3aMPeTOB, TPeOOBAHWHA O MPEIOTBPANMEHUH HJIN 00 yperyiu-
pPOBaHUM KOH(JIUKTA HHTEPECOB M MCIOJHEHUE MM O00sS3aHHOCTEH, YCTAHOBICHHBIX
B IICIAX HpOTHBO)IefICTBHH KOppyr[HI/II/I, a TAaKXCE Hpe}IH_IeCTBYIOH_[I/Ie pe?;y.]'IBTaTI)I
NUCIIOJITHCHUA FOCY}IapCTBeHHBIM Fpa}KHaHCKI/IM CJ'IY)KaHII/IM CBOUX HTOJJXKHOCTHBIX
00s13aHHOCTEM.

B cinyyae ycTaHOBIEHHMSA MNPHU3HAKOB JIUCHUIIJIMHAPHOTO NpOCTynkKa Jubo
dbakTa cOBepUIEHUS TOCYIapCTBEHHBIM TpPaXJaHCKUM CIHYXallUM JEeSHHUSA, CONEp-
XKalero NMpU3HaKM aJMHUHUCTPATUBHOIO MpaBOHApYyLIEHHUS WU COCTaBa NpPECTYII-
JeHus, AaHHas WHopMaIUs MpeJCcTaBIseTCs PYKOBOIUTENIO TOCYAapCTBEHHOTO
opraHa Il peuleHHUs BOIpoca O NPOBEJEHUHU CIYKEOHOW MPOBEPKH M NMpPHUMEHE-
HUU MEp OTBETCTBEHHOCTHU, NPEJYCMOTPEHHBIX HOPMATHUBHBIMH NPaBOBBIMH aKTa-
Mu Poccuiickoit @enepanuu, 1ubo nmepenaeTcs B NpaBOOXPaHUTEIbHBIE OPTraHbl MO
MOJBEIOMCTBEHHOCTH.



